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Rules and Regulations 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER D—MISCELLANEOUS EXCISE TAXES 

[T.D. 6574] 

PART 48—MANUFACTURERS AND 
RETAILERS EXCISE TAXES 

PART 49—FACILITIES AND 
SERVICES EXCISE TAXES 

|PART 148—CERTAIN EXCISE TAX 
MATTERS UNDER THE EXCISE TAX 
TECHNICAL CHANGES ACT OF 1958 

Miscellaneous Amendments 

The Manufacturers and Retailers Ex- 
Jcise Tax Regulations (26 CFR Part 48), 
(the Facilities and Services Excise Tax 
igulations (26 CFR Part 49), and the 
egulations in Part 148, Certain Excise 
n ax Matters Under the Excise Tax Tech- 
cal Changes Act of 1958 (26 CFR Part 
48), are amended in order to conform 
hese regulations with the appropriate 
lections of the Federal-Aid Highway Act 
“ 1961 (75 Stat. 122) and the Tax Rate 
tension Act of 1961 (75 Stat. 193). 
e Manufacturers and Retailers Excise 
ax Regulations are also amended to 
iliminate the requirement that a claim 
in respect of gasoline used for nonhigh¬ 
way or local transit purposes shall in- 
|clude a statement as to the vendors of 
he gasoline and the total number of 
allons of gasoline purchased from each 
endor. These amendments of the reg- 
’Uions are as follows: 

Manufacturers and Retailers Excise 
Taxes (26 CFR Part 48) 

Paragraph 1. Section 48.4041 is 
nended by revising section 4041 (a). 
Id), and (c) and the historical note, and 
deleting section 4041(f). Section 
041 (a), (b), and (c) in § 48.4041 and 
pe historical note, as so amended, read 
-s follow: 

B48.4041 Statutory provisions; imposi¬ 
tion of tax. 

Sec - 404 h Imposition of tax—(a) Diesel 
t* 1 : There is hereby imposed a tax of 4 
pts a gallon upon any liquid (other than 
T ny product taxable under section 4081) — 
l Sol d by any person to an owner, lessee, 
fotner °P era t°r °f a diesel-powered high- 
y Ve hicle, for use as a fuel in such vehicle; 

Used by any person as a fuel in a 
L. e "P° were d highway vehicle unless there 
faph (i^ able sale of sucl1 liquid under para- 

fch^ Case of a lic * ui <i taxable under this 
m a !, 10n * or use or usec l as a fuel 
rhinh , Sel - powered highway vehicle (A) 
L n \ at the time of such sale of use) is 
*iJ egi ? ered ’ and is not required to be 
Umfo* for highway use under the laws 
fc, pll y . btate or foreign country, or (B) 
lav v S case a diesel-powered high- 
T* vemcle owned by the United States, 


is not used on the highway, the tax im¬ 
posed by paragraph ( 1 ) or by paragraph ( 2 ) 
shall be 2 cents a gallon. If a liquid on 
which tax was imposed by paragraph ( 1 ) 
at the rate of 2 cents a gallon by reason of 
the preceding sentence is used as a fuel in 
a diesel-powered highway vehicle (A) which 
(at the time of such use) is registered, or 
is required to be registered, for highway use 
under the laws of any State or foreign 
country, or (B) which, in the case of a 
diesel-powered highway vehicle owned by 
the United States, is used on the highway, 
a tax of 2 cents a gallon shall be imposed 
under paragraph ( 2 ). 

(b) Special motor fuels. There is hereby 
imposed a tax of 4 cents a gallon upon 
benzol, benzene, naphtha, liquified petro¬ 
leum gas, or any other liquid (other than 
kerosene, gas oil, or fuel oil, or any product 
taxable under section 4081 or subsection 
(a) of this section) — 

(1) Sold by any person to an owner, 
lessee, or other operator of a motor vehicle, 
motorboat, or airplane for use as a fuel for 
the propulsion of such motor vehicle, motor- 
boat, or airplane; or 

(2) Used by any person as a fuel for the 
propulsion of a motor vehicle, motorboat, 
or airplane unless there was a taxable sale 
of such liquid under paragraph ( 1 ). 

In the case of a liquid taxable under this 
subsection sold for use or used otherwise 
than as a fuel for the propulsion of a high¬ 
way vehicle (A) which (at the time of such 
sale or use) is registered, or is required to 
be registered, for highway use under the 
laws of any State or foreign country, or (B) 
which, in the case of a highway vehicle 
owned by the United States, is used on the 
highway, the tax imposed by paragraph ( 1 ) 
or by paragraph ( 2 ) shall be 2 cents a gallon. 
If a liquid on which tax was imposed by 
paragraph ( 1 ) at the rate of 2 cents a gallon 
by reason of the preceding sentence is used 
as a fuel for the propulsion of a highway 
vehicle (A) which (at the time of such use) 
is registered, or is required to be registered, 
for highway use under the laws of any State 
or foreign country, or (B) which, in the 
case of a highway vehicle owned by the 
United States, is used on the highway, a 
tax of 2 cents a gallon shall be imposed 
under paragraph ( 2 ). 

(c) Rate reduction. On and after October 
1, 1972— 

(1) The taxes imposed by this section 
shall be 1 y 2 cents a gallon; and 

(2) The second and third sentences of 
subsections (a) and (b) shall not apply. 

♦ * * * * 

(f) [Delete] 

(Sec. 4041 as amended and in effect Jan. 1, 
1959, and as amended by sec. 201(b), Federal- 
Aid Highway Act 1959 (73 Stat. 613); sec. 
201 (a), (c), and (d), Federal-Aid Highway 
Act 1961 (75 Stat. 123, 124)) 

Par. 2. Paragraph (c) (1) and (2) of 
§ 48.4041-2 is amended to read as 
follows: 

§ 48.4041—2 Application of tax on sale 
of diesel fuel. 


(c) Rate of tax. * * * 

(1) Registered highway vehicles. 
Following are the rates applicable to the 
sale on or after January 1,1959, of diesel 
fuel for use as a fuel in a diesel-powered 


highway vehicle which at the time of 
the sale is registered or required to be 
registered for highway use or in a diesel- 
powered highway vehicle owned by the 
United States which is used on the high¬ 
way: 

Cents per 

Diesel fuel sold gallon 

(i) January 1 , 1959, to September 30, 

1959, inclusive_ 3 

(ii) October 1 , 1959, to September 30, 

1972, inclusive_4 

(iii) On or after October 1 , 1972_ iy 2 

(2) Nonregistered highway vehicles. 
Following are the rates applicable to the 
sale on or after January 1,1959, of diesel 
fuel for use in a diesel-powered highway 
vehicle which at the time of the sale is 
not registered and is not required to be 
registered for highway use (including a 
diesel-powered highway vehicle owned 
by the United States which is not used 
on the highway): 

Cents per 

Diesel fuel sold gallon 

(i) January 1 , 1959, to September 30, 

1972, inclusive_ 2 

(ii) On or after October 1 , 1972_ iy 2 

Par. 3. Paragraph (c) (1) and (2) of 
§ 48.4041-3 is amended to read as 
follows: 

§ 48.4041—3 Application of tax on sale 
of special motor fuel. 

* * * ♦ * 

(c) Rate of tax. * * * 

(1) Registered highway vehicles. Fol¬ 
lowing are the rates applicable to the 
sale on or after January 1, 1959, of spe¬ 
cial motor fuel for use as a fuel for the 
propulsion of a motor vehicle which at 
the time of the sale is registered or re¬ 
quired to be registered for highway use 
or in a motor vehicle owned by the 
United States which is used on the high¬ 
way: 

Cents per 

Special motor fuel sold gallon 

(i) January 1 , 1959, to September 30, 

1959, inclusive_ 3 

(ii) October 1 , 1959, to September 30, 

1972, inclusive_ 4 

(iii) On or after October 1, 1972_ iy 2 

(2) Motorboats , airplanes , and non¬ 
registered motor vehicles. Following are 
the rates applicable to the sale on or 
after January 1, 1959, of special motor 
fuel for use as a fuel for the propulsion 
of a motorboat or airplane, or of a motor 
vehicle which at the time of the sale is 
not registered and is not required to be 
registered for highway use (including a 
motor vehicle owned by the United 
States which is not used on the high¬ 
way) : 

Cents per 

Special motor fuel sold gallon 

(i) January 1, 1959, to September 30, 

1972, inclusive_ 2 

(ii) On or after October 1, 1972_ iy 2 

Par. 4. Paragraph (b) (1) and (2) of 
§ 48.4041-5 is amended to read as follows: 
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§ 48.4041—5 Application of tax on use 
of taxable liquid. 
***** 

(b) Rate of tax. * * * 

(1) Registered highway vehicles. Fol¬ 
lowing are the rates applicable to the 
use on or after January 1, 1959, of tax¬ 
able liquid as a fuel in a diesel-powered 
highway vehicle, or for the propulsion 
of a motor vehicle (i) which at the time 
of such use is registered or required to 
be registered for highway use, or (ii) in 
the case of such a vehicle owned by the 
United States which is used on the high¬ 
way: 

Cents per 

Taxable liquid used gallon 

(a) January 1, 1959, to September 30, 

1959, inclusive, and no tax was 
imposed with respect to the sale 
of such liquid-3 

(b) January 1, 1959, to September 30, 

1959, inclusive, and tax at the rate 
of 2 cents per gallon was imposed 
with respect to the sale of such 


liquid __ 1 

(c) October 1, 1959, to September 30, 

1972, inclusive, and no tax was 
imposed with respect to the sale 
of such liquid_4 

(d) October 1, 1959, to September 30, 

1972, inclusive, and tax at the rate 
of 2 cents per gallon was imposed 
with respect to the sale of such 
liquid--— 2 

( e) On or after October 1, 1972, and no 

tax was imposed with respect to 
the sale of such liquid- 1 V 2 


(2) Motorboats, airplanes, and non - 
registered vehicles. Following are the 
rates applicable to the use on or after 
January 1, 1959, of taxable liquid as a 
fuel— 

(i) For the propulsion of a motorboat 
or airplane, 

(ii) In a diesel-powered highway 
vehicle, or for the propulsion of a motor 
vehicle, which at the time of such use is 
not registered and is not required to be 
registered for highway use, or 

(iii) In a diesel-powered highway 
vehicle, or for the propulsion of a motor 
vehicle, owned by the United States 
which is not used on the highway: 

Cents per 

Taxable liquid used gallon 

(a) January 1, 1959, to September 30, 

1972, inclusive, and no tax was im¬ 
posed with respect to the sale of 
such liquid-2 

(b) On or after October 1, 1972, and 

no tax was imposed with respect 
to the sale of such liquid-1 V 2 

Par. 5. Section 48.4071 is amended by 
revising subsections (a) and (c) of sec¬ 
tion 4071 and the historical note to read 
as follows: 

§ 48.4071 Statutory provisions; imposi¬ 
tion of tax. 

Sec. 4071. Imposition of tax —(a) Imposi¬ 
tion and rate of tax. There is hereby im¬ 
posed upon the following articles, if wholly 
or in part of rubber, sold by the manufac¬ 
turer, producer, or importer, a tax at the 
following rates: 

(1) Tires of the type used on highway 
vehicles, 10 cents a pound. 

(2) Other tires (other than laminated 
tires to which paragraph (5) applies), 5 
cents a pound. 

(3) Inner tubes for tires, 10 cents a pound. 

(4) Tread rubber, 5 cents a pound. 


(5) Laminated tires (not of the type used 
on highway vehicles) which consist wholly 
of scrap rubber from used tire casings with 
an internal metal fastening agent, 1 cent 
a pound. 

***** 

(c) Rate reduction. On and after October 
1, 1972— 

(1) The tax imposed by paragraph (1) of 
subsection (a) shall be 5 cents a pound; 

(2) The tax imposed by paragraph (3) of 
subsection (a) shall be 9 cents a pound; and 

(3) Paragraph (4) of subsection (a) shall 
not apply. 

(Sec. 4071 as amended and in effect Jan. 1, 
1959, and as amended by sec. 202, Federal- 
Aid Highway Act 1961 (75 Stat. 124)) 

Par. 6. Paragraph (b)(1) of §48. 
4071-1 is amended to read as follows: 

§ 48.4071-1 Imposition and rates of tax. 
***** 

(b) Rates and computation of tax — 
(1) Rates of tax. Tax is imposed upon 
each of the above-mentioned taxable 
articles at the rate applicable on the 
date on which the article is sold, as speci¬ 
fied below: 

Cents 

per 

pound 

(i) Tires. 

(a) Of the type used on highway ve¬ 
hicles : 

( 1) For the period January 1, 1959, to 

June 30, 1961, inclusive- 8 

(2) For the period July 1, 1961, to 

September 30, 1972, inclusive. __ 10 


(3) On or after October 1, 1972- 5 

(b) Of the type used on other than high- 

way vehicles_ 5 

(c) Laminated tires. 

( 1) For the period January 1, 1959, to 

May 31, 1960- 5 

(2) On or after June 1, 1960- 1 

(ii) Inner tubes. 

(a) For the period January 1, 1959, to 

June 30, 1961, inclusive_ 9 

(b) For the period July 1, 1961, to 


September 30, 1972, inclusive- 10 

(c) On or after October 1, 1972- 9 

(iii) Tread rubber. 

(a) For the period January 1, 1959, to 

June 30, 1961, inclusive_ 3 

(b) For the period July 1, 1961, to Sep¬ 

tember 30, 1972, inclusive- 5 

Par. 7. Section 48.4081 is amended to 
read as follows: 

§ 48.4081 Statutory provisions; imposi¬ 
tion of tax. 

Sec. 4081. Imposition of tax —(a) In gen¬ 
eral. There is hereby imposed on gasoline 
sold by the producer or importer thereof, or 
by any producer of gasoline, a tax of 4 cents 
a gallon. 

(b) Rate reduction. On and after 
October 1, 1972, the tax imposed by this sec¬ 
tion shall be 1 y 2 cents a gallon. 

(Sec. 4081 as amended and in effect Jan. 1, 
1959, and as amended by sec. 201 (a), 

Federal-Aid Highway Act 1959 (73 Stat. 613); 
sec. 201 (b), (c), and (d), Federal-Aid High¬ 
way Act 1961 (75 Stat. 123, 124)) 

Par. 8. Paragraph (b) of § 48.4081-1 
is amended to read as follows: 

§ 48.4081—1 Imposition and rates of tax. 
***** 

(b) Rate of tax. Tax is imposed on 
the sale of gasoline at the rate applicable 
on the date on which the gasoline is sold. 
Following are the rates in effect on or 
after January 1,1959: 


Cents per 


Gasoline sold gallon 

( 1 ) January 1, 1959, to September 30, 

1959, inclusive- 3 

(2) October 1, 1959, to September 30, 

1972, inclusive- 4 

(3) On or after October 1, 1972_ii / 2 

Par. 9. Paragraph (a) (1) of § 48.6421 


(a)-l is amended by inserting 
“October 1, 1972” in lieu of “July 1,1972” 
and, as so amended, reads as follows: 


§ 48.6421 (a)-l Payments to ultimate 
purchaser of gasoline used for cer¬ 
tain nonhighway purposes. 


(a) In general. (1) Section 6421(a) 
provides that if gasoline is used other¬ 
wise than as a fuel in a highway 
vehicle— 

(i) Which, at the time the gasoline 
is so used, is registered, or is required 
to be registered, for highway use under 
the laws of any State or foreign country, 
or 

(ii) Which, in the case of a highway 
vehicle owned by the United States, is 
used on the highway, 

payment (without interest) in respect of 
such gasoline shall be made to the ulti¬ 
mate purchaser thereof. The payment 
shall be in an amount equal to 1 cent 
for each gallon of gasoline so used on 
which tax was paid under section 4081 
at the rate of 3 cents a gallon and 2 
cents for each gallon of gasoline so used 
on which tax was paid under section 4081 
at the rate of 4 cents a gallon. However, j 
payment in respect of gasoline used as 
provided in section 6421(a) shall be 
made only as to gasoline purchased by 
an ultimate purchaser after June 30, 
1956, and prior to October 1, 1972, and 
only if a properly executed claim is filed 
by the ultimate purchaser within the 
time prescribed in section 6421(c) (see 
§ 48.6421(c)-l). For meaning of the 
term “gasoline”, see paragraph (b) of 
§ 48.4082-1, and for the definition of 
“State”, see section 7701. For provisions 
relating to payments in respect of gaso¬ 
line used on a farm for farming purposes, 
see section 6420 and the regulations 
thereunder. 

Par 10. Paragraph (a)(1) of 
§ 48.6421 (b)-l is amended by inserting 
“October 1,1972” in lieu of “July 1,1972” 
and, as so amended, reads as follows: 


§ 48.6421(b)-! Payments to ultimate 
purchaser of gasoline used by local 
transit systems. 

(a) In general. Section 6421(b) pro 
vides that if gasoline is used during any 
calendar quarter in vehicles while en¬ 
gaged in furnishing scheduled common 
carrier public passenger land transpoi ta- 
tion service along regular routes, pay¬ 
ment (without interest) in respect 01 
such gasoline shall be made to the uiu* 
'mate purchaser thereof provided tn 
60-percent passenger fare revenue te 
set forth in section 6421(b) (2) (see P al ‘ 
graph (b) of this section) is met m 
such calendar quarter. The paymen 
respect of gasoline so used in a pai ti 1 
lar calendar quarter is computed. 1 
(i) By multiplying the number 01 S 
Ions of gasoline so used in the cale 
quarter on which tax was paid undei 
tion 4081 at the rate of 3 cents a gau 
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by 1 cent and by multiplying the num¬ 
ber of gallons of gasoline so used in the 
calendar quarter on which tax was paid 
under section 4081 at the rate of 4 cents 
a gallon by 2 cents, and by multiplying 
the sum of these two products by 
(ii) The percentage which the ulti¬ 
mate purchaser’s tax-exempt passenger 
fare revenue derived from such scheduled 
service during such calendar quarter 
was of his total passenger fare revenue 
(not including the tax imposed by sec¬ 
tion 4261 on the amount paid for the 
transportation of persons) derived from 
such scheduled service during such 
quarter. 

However, payment in respect of gasoline 
used as provided in section 6421(b)(1) 
shall be made only as to gasoline pur¬ 
chased by an ultimate purchaser after 
June 30, 1956, and prior to October 1, 
1972, and only if a properly executed 
claim is filed by the ultimate purchaser 
within the time prescribed in section 
6421(c) (see § 48.6421 (c)-l). For mean¬ 
ing of the terms “gasoline” and “tax- 
exempt passenger fare revenue”, see 
paragraph (b) of § 48.4082-1 and para¬ 
graph (b) of § 48.642l(d)-l, respectively. 

Par. 11. Section 48.6421 (c)-l is amend¬ 
ed by revising paragraph (a)(1) to in¬ 
sert “October 1, 1972” in lieu of “July 1, 
1972”, and by revising paragraph (b) (2) 
to delete subdivisions (i) (c), (ii) (h) , and 
item 8 in Table III in subdivision (iii). 
These amended provisions to read as 
follows: 

§ 48.6421 (c)—1 Claims. 

(a) Period covered; time for filing — 
(1) In general. Except as provided in 
subparagraph (2) of this paragraph and 
paragraph (d) of this section, a claim in 
respect of gasoline used for nonhighway 
purposes or by local transit systems shall 
cover a full one-year period beginning 
July 1 and ending June 30 of the follow¬ 
ing calendar year. A claim for a par¬ 
ticular one-year period shall cover only 
gasoline purchased after June 30, 1956, 
and prior to October 1, 1972, and used 
during such one-year period for non¬ 
highway purposes or by local transit sys¬ 
tems. Therefore, gasoline on hand at the 
end of such one-year period (as, for ex¬ 
ample, in fuel supply tanks or in storage 
tanks and drums) must be excluded from 
a claim filed for such one-year period. 
On the other hand, gasoline used during 
such one-year period may be covered by 
a claim for such period although such 
gasoline has not been paid for at the time 
the claim is filed. A claim in respect of 
gasoline used for nonhighway purposes 
i by local transit systems during any 
one-ye ar period ending June 30 shall not 
be allowed unless such claim is filed on or 
September 30 of the calendar year 
in which the one-year period ends. See 
section 7502 for provisions relating to 
™ ely - *? aili ng -treated as timely filing, 
se ?f lon 7503 for rules for filing claim 
when September 30 falls on Saturday, 
Sunday, or a legal holiday. 

* 

(b) Form of claim. * * * 

(2) Supporting evidence —(i) Non - 
highway uses. * * * 
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» Cc) [Deleted] 

***** 

(ii) Transit systems. * * * 

( h ) [Deleted] 

***** 

(iii) Example. * * * 

(8) [Deleted] 

(9) Income tax return for calendar 
year 1958 filed with District Director 
of Internal Revenue, Cleveland, Ohio. 

Par. 12. Section 48.6421(h) is amend¬ 
ed by revising section 6421(h) and the 
historical note to read as follows: 

§ 48.6421(h) Statutory provisions; gas¬ 
oline used for certain nonhighway 
purposes or by local transit systems; 
effective date. 

Sec. 6421. Gasoline used for certain non¬ 
highway purposes or by local transit sys¬ 
tems — * * * 

(h) Effective date. This section shall ap¬ 
ply only with respect to gasoline purchased 
after June 30, 1956, and before October 1, 
1972. 

(Sec. 6421(h) as added and in effect Jan. 1, 
1959, and as amended by sec. 201 (e), Federal- 
Aid Highway Act 1961 (75 Stat. 124)) 

Facilities and Services Excise Taxes 
(26 CFR Part 49) 

Par. 13. Section 49.4261 is amended 
by revising section 4261(a) (1) and (2), 
section 4261(b) (1) and (2), section 

4261(c) (1) and (2), and the historical 
note, to read as follows: 

§49.4261 Statutory provisions; imposi¬ 
tion of tax; amounts paid within the 
United States; amounts paid outside 
the United States; seats, berths, etc.; 
by whom paid. 

Sec. 4261. Imposition of tax —(a) Amounts 
paid within the United States. * * * 

(1) 10 percent of the amount so paid be¬ 
fore July 1, 1962; or 

(2) 5 percent of the amount so paid on 
or after July 1, 1962. 

(b) Amounts paid outside the United 
States. * * * 

(1) 10 percent of the amount so paid be¬ 
fore July 1, 1962; or 

(2) 5 percent of the amount so paid on or 
after July 1, 1962. 

(c) Seats, berths, etc. * * * 

(1) 10 percent of the amount so paid be¬ 
fore July 1, 1962; or 

(2) 5 percent of the amount so paid on or 
after July 1, 1962. 

***** 

(Sec. 4261 as amended and in effect Jan. 
1, 1959, and as further amended by sec. 4, 
Tax Rate Extension Act 1959 (73 Stat. 158); 
sec. 202(a)(3), Public Debt and Tax Rate 
Extension Act 1960 (74 Stat. 290); sec. 3 
(a)(3), Tax Rate Extension Act 1961 (75 
Stat. 193)) 

Par. 14. Paragraph (a) of § 49.4261-2 
is amended to read as follows: 

§ 49.4261—2 Rate and application of tax. 

(a) Rate of tax. Tax is imposed 
under section 4261 upon the amount 
paid for taxable transportation at the 
rate applicable on the date on which 
payment for the transportation is made 
as specified below: 

(1) With respect to amounts paid be¬ 
fore July 1, 1962—10 percent. 

(2) With respect to amounts paid on 
or after July 1, 1962—5 percent. 
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For purposes of determining the ap¬ 
plicable rate of tax, it is immaterial 
that the taxable transportation begins 
or ends before, on, or after July 1, 1962. 
For the rate and application of tax with 
respect to amounts paid for seating and 
sleeping accommodations in connection 
with taxable transportation, see 
§ 49.4261-9. • 

Par. 15. Paragraph (b) of § 49.4261-9 
is amended to read as follows: 

§ 49.4261—9 Seals and berths; rate and 
application of tax. 
***** 

(b) Rate of tax. The tax is imposed 
under section 4261(c) upon the amount 
paid for taxable seating or sleeping ac¬ 
commodations at the rate applicable on 
the date on which payment for the ac¬ 
commodations is made as specified below: 

(1) With respect to amounts paid be¬ 
fore July 1,1962—10 percent. 

(2) With respect to amounts paid on 
or after July 1, 1962—5 percent. 

Certain Excise Tax Matters Under the 
Excise Tax Technical Changes Act of 
1958 (26 CFR Part 148) 

Par. 16. Section 148.1-3 is amended by 
revising that portion of paragraph (b) 
preceding subparagraph (1) and by re¬ 
vising subparagraph (11) of paragraph 
(b), to read as follows: 

§ 148.1—3 Temporary procedures for 
tax-free sales and purchases. 
***** 

(b) Tax-free sales only if seller and 
purchaser are registered. Except as pro¬ 
vided in paragraphs (c) and (i) of this 
section, an article subject to tax under 
chapter 32 may on or after January 1, 
1959 (on or after May 1, 1960, in the 
case of a bicycle tire or tube to be used 
for the purpose prescribed in subpara¬ 
graph (13) of this paragraph and on or 
after October 1,1961, in the case of gaso¬ 
line to be used for the purpose described 
in subparagraph (11) (ii) of this para¬ 
graph), be sold tax free by the manu¬ 
facturer for the following uses (but only 
if the seller, first purchaser, and second 
purchaser, as the case may be, have 
registered as required by this section) — 
***** 

(11) In the case of gasoline, (i) to a 
producer of gasoline, or (ii) for use by 
the purchaser, for nonfuel purposes, as 
a material in the manufacture or pro¬ 
duction of another article to be manu¬ 
factured or produced by him; 

Because this Treasury decision merely 
(1) reflects the extension or increase in 
tax rates applicable to diesel fuel, spe¬ 
cial motor fuels, tires, inner tubes, tread 
rubber, gasoline, and transportation of 
persons in accordance with the statutory 
changes made by sections 201 and 202 of 
the Federal-Aid Highway Act of 1961 
and section 3(a) (3) of the Tax Rate Ex¬ 
tension Act of 1961, (2) provides for 
registration of sellers and purchasers of 
gasoline to permit the tax-free sale of 
gasoline on or after October 1, 1961, un¬ 
der the amendment of section 4221(d) 
(6) made by section 205(a) of the Fed¬ 
eral-Aid Highway Act of 1961, and (3) 
relaxes, the reporting requirements for 
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persons claiming payment of tax under 
section 6421 on account of the nonhigh¬ 
way or local transit use of gasoline, it is 
hereby found unnecessary to issue this 
Treasury decision with notice and public 
procedure thereon under section 4(a) of 
the Administrative Procedure Act, ap¬ 
proved June 11, 1946, or subject to the 
effective date limitation of section 4(c) 
of that Act. 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805). 

[seal] Mortimer M. Caplin, 
Commissioner of Internal Revenue. 

Approved: October 6,1961. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

[F.R. Doc. 61-9731; Filed, Oct. 10, 1961; 

8:50 a.m.] 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Agriculture 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (h) (5) of 
§ 6.111 is amended as set out below. 


§ 27.1 Exclusion from provisions of 
Federal Employees Pay Act and 
Classification Act. 

* * . * * * 

Student dental technicians, Department of 
Health, Education, and Welfare, approved 
training during clinical affiliation. 


is subsequently foreclosed without having 
been restored to a current condition fol¬ 
lowing such forbearance, the debentures 
shall include an allowance for interest, 
not paid by the mortgagor, accruing from 
the date of the agreement referred to in 
§ 203.340. 


2. Effective October 1, 1961, § 27.2 is 
amended by the addition of the follow¬ 
ing item: 

§ 27.2 Maximum stipends prescribed. 
***** 

Student dental technicians, Department 
of Health, Education, and Welfare: 

Approved training during clinical affilia¬ 
tion, per hour, $1.50. 

(61 Stat. 727; 5 U.S.C. 1051-1058) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistaiit to 
the Commissioners. 

[F.R. Doc. 61-9740; Filed, Oct. 10, 1961; 

8:52 a.m.] 


In § 203.350 paragraph (b) is amended 
to read as follows: 

§ 203.350 Assignment of defaulted mort¬ 
gage—in general. 
***** 


(b) It is probable that the mortgage 
will be restored to good standing within 
a reasonable period of time. 

(Sec. 211, 52 Stat. 23; 12 U.S.C. 1715b. In¬ 
terpret or apply sec. 203, 52 Stat. 10, as 
amended; 12 U.S.C. 1709) 


Issued at Washington, D.C., October 4, 


1961. 


Neal J. Hardy, 

Federal Housing Commissioner. 


[F.R. Doc. 61-9734; Filed, Oct. 10, 1961; 
8:51 a.m.] 


Title 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Adminis¬ 
tration, Housing and Home Finance 
Agency 

SUBCHAPTER C—MUTUAL MORTGAGE INSUR¬ 
ANCE AND INSURED HOME IMPROVEMENT 
LOANS 


Title 7—AGRICULTURE 

Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 
SUBCHAPTER I—DETERMINATION OF PRICES 

[Sugar Determination 874.14] 

PART 874—SUGARCANE; 
LOUISIANA 


§ 6.111 Department of Agriculture. 

* * * * * 

(h) Agricultural Marketing Service. 

* * * 

(5) Positions of poultry inspector 
(veterinarian at GS-11 and below, and 
nonveterinarian at appropriate grades 
below GS-11) when the employment is 
on a temporary, intermittent, or sea¬ 
sonal basis, and does not exceed 160 
working days a year. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-9739; Filed, Oct. 10, 1961; 
8:52 a.m.] 


PART 27—EXCLUSION FROM PROVI¬ 
SIONS OF FEDERAL EMPLOYEES 
PAY ACT OF 1945, AS AMENDED, 
AND CLASSIFICATION ACT OF 
1949, AS AMENDED, AND ESTAB¬ 
LISHMENT OF MAXIMUM STIPENDS 
FOR POSITIONS IN GOVERNMENT 
HOSPITALS FILLED BY STUDENTS OR 
RESIDENT TRAINEES 

Miscellaneous Amendments 

1. Effective October 1, 1961, § 27.1 is 
amended by the addition of the following 
item: 


PART 203—MUTUAL MORTGAGE IN¬ 
SURANCE AND INSURED HOME IM¬ 
PROVEMENT LOANS 

Miscellaneous Amendments 

Section 203.340 is amended to read as 
follows: 

§ 203.340 Conditions of special forbear¬ 
ance relief. 

(a) In addition to any other relief 
which may be afforded in the event of 
default, the Commissioner may approve 
special forbearance relief with respect to 
any mortgage covering a one- to four- 
family residence if he finds that: 

(1) The default was due to circum¬ 
stances beyond the mortgagor’s control; 
and 

(2) It is probable that the mortgage 
will be restored to good standing within 
a reasonable period of time. 

(b) The Commissioner’s approval, if 
acted upon by the mortgagee, shall con¬ 
stitute an agreement by the Commis¬ 
sioner, effective from the date of such 
approval, to include interest in the 
debentures computed in the manner set 
forth in § 203.341. 

• Section 203.341 is amended to read as 
follows: 

§ 203.341 Reimbursement for uncol¬ 
lected interest. 

If payments received from the mort¬ 
gagor during the period of special for¬ 
bearance relief are insufficient to pay 
interest at the mortgage rate, after 
applying such payments in the order set 
forth in the mortgage, and the mortgage 


Fair and Reasonable Prices for 1961 
Crop 


Pursuant to the provisions of section 
301(c)(2) of the Sugar Act of 1948, as 
amended (herein referred to as “act”), 
after investigation, and due considera¬ 
tion of the evidence presented at the 
public hearing held in Thibodaux, 
Louisiana, on August 2, 1961, the fol¬ 
lowing determination is hereby issued: 

§ 874.14 Fair and reasonable prices for 
the 1961 crop of Louisiana sugar¬ 
cane 


A producer of sugarcane in Louisiana 
who is also a processor of sugarcane 
(herein referred to as “processor”) shall 
have paid or contracted to pay, for sugar¬ 
cane of the 1961 crop grown by other 
producers and processed by him, in 
accordance with the following require- 


Tients 

(a) Definitions. For the purpose of 
this determination the term: 

(1) “Price of raw sugar” means the 

price of 96° raw sugar quoted by the 
Louisiana Sugar Exchange, Inc., excep 
that if the Director of the Sugar Division 
determines that such price does no 
reflect the true market value of raw 
sugar, because of inadequate volum , 
failure to report sales in accordance wit 
the rules of such Exchange or otnei 
factors, he may designate the price to 
effective under this determination, wmcn 
he determines will reflect the true mai 
value of raw sugar. „ 

(2) “Price of blackstrap mol 1 as , se < f n 
mwms the nrice ner gallon of blacksti P 
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molasses quoted by the Louisiana Sugar 
Exchange, Inc., except that if the Di¬ 
rector of the Sugar Division determines 
that such price does not reflect the true 
market value of blackstrap molasses, be¬ 
cause of inadequate volume, failure to 
report sales in accordance with the rules 
of such Exchange or other factors, he 
may designate the price to be effective 
under this determination, which he de¬ 
termines will reflect the true market 
value of blackstrap molasses. 

(3) “Weekly average price” means the 
simple average of the daily prices of raw 
sugar or blackstrap molasses, for the 
week (Friday through the following 
Thursday) in which the sugarcane is 
delivered. 

(4) “Season’s average price” means 
the simple average of the weekly prices 
of raw sugar or of blackstrap molasses 
for the period October 6, 1961 through 
February 22, 1962. 

(5) “Net sugarcane” means the quan¬ 
tity of sugarcane obtained by deducting 
the weight of trash from the gross 
weight of sugarcane as delivered by a 
producer. 

(6) “Trash” means green or dried 
leaves, sugarcane tops, dirt, and all other 
extraneous material delivered with 
sugarcane. 

(7) “Standard sugarcane” means net 
sugarcane, containing 12 percent sucrose 
in the normal juice with a purity of at 
least 76.00 but not more than 76.49 per¬ 
cent. 


(8) “Salvage sugarcane” means any 
sugarcane containing either less than 
9.5 percent sucrose in the normal juice 
or less than 68 purity in the normal 
juice. 

(9) “State Office” means the Louisiana 
State Agriculture Stabilization and Con¬ 
servation Service Office, Alexandria, 
Louisiana. 

(10) “State Committee” means the 
Louisiana State Agricultural Stabiliza¬ 
tion and Conservation Committee. 

(b) Basic price. (1) The basic price 
for standard sugarcane shall be not less 
than $1.06 per ton for each one-cent per 
pound of raw sugar determined on the 
basis of the weekly average price or the 
season’s average price in accordance 
with whichever period was used by the 
processor during the 1960 crop, or the 
processor may use the alternate period 
upon written approval by the State Of¬ 
fice : Provided , That the average price of 
raw sugar as determined above shall be 
increased 0.03 cent for all mills located in 
Freight Area (a); shall be unchanged 
for all mills in Freight Area (b); and 
may be decreased 0.03 cent in Freight 
Area (c). 1 

(2) The basic price for salvage sugar¬ 
cane shall be determined in accordance 
with the method of settlement used by 
the processor for the 1960 crop, except 
that the processor and producer may 
agree upon a different method of settle¬ 
ment subject to written approval by the 


State Office upon a determination by the 
State Committee that the method of 
settlement and the resultant price are 
fair and reasonable. 

(c) Conversion of net sugarcane to 
standard sugarcane. Net sugarcane (ex¬ 
cept salvage sugarcane) shall be con¬ 
verted to standard sugarcane as follows: 

(1) By multiplying the quantity of net 
sugarcane by the applicable quality fac¬ 
tor in accordance with the following 
table: 


Percent sucrose In 
normal juice: 

9.5 _ 

10.0 _ 

10.5 _ 

11.0 _ 

11.5 _ 

12.0 ___ 

12.5 _ 

13.0_ 

13.5 _ 

14.0_ 

14.5 _ 


Standard sugarcane 
quality factor 1 

—..0.60 

- . 70 

- . 80 

--- .90 

- .95 

-1.00 

-1.05 

-_- 1 . 10 

- 1 . 15 

-1.20 

-1.25 


1 The quality factor for sugarcane of inter¬ 
mediate percentages of sucrose in normal 
juice shall be interpolated and for sugarcane 
having more than 14.5 percent sucrose in the 
normal juice shall be computed in propor¬ 
tion to the immediately preceding interval. 

and, 

(2) By multiplying the quantity deter¬ 
mined pursuant to subparagraph (1) of 
this paragraph by the applicable purity 
factor in the following table: 


Standard Sugarcane Purity Factor i 



FVeieht^^ it] J ncludes a11 miUs except those located in Areas (b) and (c) below: 

New Iberia west of th^Ateh e afa a iayrHiver OCated ° f Bay0U Goula ^tween the Atchafalaya and Mississippi Rivers and southeast 
freight Area (c) includes all mills located north and west of N ew Iberia west of the Atchafalaya River. 
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(d) Payment for frozen sugarcane. 

(1) The payment for sugarcane deter¬ 
mined pursuant to paragraph (c) of this 
section may be reduced upon certifica¬ 
tion by the State Office that sugarcane 
has been damaged by freeze and that the 
processing of such sugarcane has ad¬ 
versely affected boiling house operations. 
Deductions from the payment for such 
frozen sugarcane shall be at rates not 
in excess of 1.5 percent of the payment 
for each 0.1 cc. of acidity above 2.50 cc. 
of N/10 alkali per 10 cc. of juice but not 
in excess of 4.75 cc. (intervening frac¬ 
tions are to be computed to the nearest 
multiple of 0.05 cc.). No payment is re¬ 
quired for the amount of sugar recover¬ 
able from sugarcane testing in excess of 
4.75 cc. of acidity. 

(2) In the event a general freeze 
causes abnormally low recoveries of raw 
sugar by a processor in relation to the 
sucrose and purity tests of sugarcane, 
payment for such sugarcane may be 
made as mutually agreed upon between 
the producer and the processor, subject 
to written approval by the State Office: 
Provided, That the payment for each 
ton of -net sugarcane shall be not less 
than an amount equal to the total re¬ 
turns from raw sugar and molasses 
actually recovered from such sugarcane, 
determined on the basis of the season’s 
average prices of raw sugar and black¬ 
strap molasses less an amount not to ex¬ 
ceed $3.00 per gross ton of sugarcane for 
processing and less the actual costs of 
hoisting, weighing, and transporting 
such sugarcane. 

(e) Molasses payment. The processor 
shall pay an amount equal to the product 
of 6.6 gallons times one-half of the aver¬ 
age price per gallon of blackstrap mo¬ 
lasses in excess of 6 cents for each ton 
of net sugarcane processed except for 

(1) salvage sugarcane where settlement 
is based on the so called “Java Formula”, 

(2) frozen sugarcane testing in excess of 
4.75 cc. of acidity, and (3) sugarcane 
damaged by a general freeze which is 
tolled by the processor and settlement 
is based on the net proceeds from the 
sugar and molasses recovered from such 
cane. The average price of blackstrap 
molasses shall be the weekly average 
price or the season’s average price in 
accordance with whichever period was 
used by the processor during the 1960 
crop, or the processor may use the alter¬ 
nate period upon written approval by 
the State Office. 

(f) Hoisting, weighing, and transpor¬ 
tation. The price for sugarcane estab¬ 
lished by this section shall be applicable 
to sugarcane delivered by the producer 
(1) to a hoist for loading into the con¬ 
veyance for transportation to the mill, 
or (2) from the farm directly to the mill. 
With respect to sugarcane delivered to a 
hoist, the costs of hoisting, weighing, 
and transporting sugarcane from the 
hoist to the mill shall be paid by the 
processor or the processor shall make 
allowances to the producer for such serv¬ 
ices, based on net sugarcane, at per ton 
rates not less than those made with re¬ 
spect to sugarcane of the 1960 crop: 
Provided, That the processor shall not 
be required to make hauling allowances 
to the producers in excess of the rates 


charged by a contract or commercial car¬ 
rier or the rates which such carrier would 
have charged for performing such serv¬ 
ice. With respect to sugarcane delivered 
directly from the farm to the mill the 
processor shall pay the cost of transpor¬ 
tation or shall make an allowance to the 
producer for such service, based on net 
sugarcane, at per ton rates not less than 
those made with respect to the 1960 crop: 
Provided, That the processor shall not be 
be required to make an allowance to the 
producer for hauling sugarcane directly 
from the farm to the mill at rates in 
excess of 30 cents per ton for distances of 
one mile or less, 40 cents per ton for dis¬ 
tances of 1.1 to 2 miles, plus 5 cents per 
ton for each mile or fraction thereof in 
excess of 2 miles: Provided, further, 
That nothing *in this paragraph shall 
be construed as prohibiting negotiations 
between the processor and the producer, 
any change to be approved in writing by 
the State Office upon a determination 
by the State Committee that the change 
results in allowances which are fair and 
reasonable. 

(g) Mutual plan for improving har¬ 
vesting and delivery. If a processor and 
the producers delivering sugarcane to 
such processor mutually agree upon a 
plan for improving harvesting and de¬ 
livery operations, the processor may de¬ 
duct from the price per ton of sugarcane 
an amount equal to one-half of the per 
ton cost of such plan. Such deduction 
may not be made until the plan has the 
written approval of the State Office and 
it has been determined by the State 
Committee that the plan is fair and 
reasonable 

(h) Applicability. The requirements 
of this section apply to that sugarcane 
grown by a producer within the propor¬ 
tionate share for the farm and processed 
by the processor for the extraction of 
sugar or liquid sugar. 

(i) Subterfuge. The processor shall 
not reduce the returns to the producer 
below those determined in accordance 
with the requirements of this section 
through any subterfuge or device what¬ 
soever. 

Statement of Bases and Considerations 

(a) General. The foregoing deter¬ 
mination establishes the fair and reason¬ 
able price requirements which must be 
met, as one of the conditions for pay¬ 
ment under the act, by a producer who 
processes sugarcane of the 1961 crop 
grown by other producers. 

(b) Requirements of the act. Section 
301(c) (2) of the act provides as a con¬ 
dition for payment, that the producer 
on the farm who is also, directly or in¬ 
directly, a processor of sugarcane, as 
may be determined by the Secretary, 
shall have paid, or contracted to pay 
under either purchase or toll agreements, 
for sugarcane grown by other producers 
and processed by him at rates not less 
than those that may be determined by 
the Secretary to be fair and reasonable 
after investigation and due notice and 
opportunity for public hearing. 

(c) 1961 price determination. This 
determination continues the provisions 
of the 1960 determination except that: 
(1) The period for determining the sea¬ 


son’s average price for raw sugar is 
lengthened by one month and the period 
for determining the season’s average 
price for molasses is shortened by two 
months; and (2) the molasses payment 
to producers is to be based on 6.6 gal¬ 
lons per ton of sugarcane, instead of 6.7 
gallons, reflecting the most recent 5-year 
average recovery. 

A public hearing was held in Thibo- 
daux, Louisiana, on August 2, 1961, at 
which interested persons were afforded 
the opportunity to testify with respect 
to fair and reasonable prices for the 
1961 crop of Louisiana sugarcane. A 
representative of the Grower-Processor 
Committee recommended that the pric¬ 
ing period for raw sugar and blackstrap 
molasses extend from October 6, 1961, 
through February 22, 1962, and that pay¬ 
ment for salvage sugarcane continue to 
be based on either the scale-down 
method or the calculated value method. 
The witness stated that in view of in¬ 
creased acreage of sugarcane and favor¬ 
able crop prospects, the quantity of sugar 
to be marketed would probably be larger 
than in any recent year, and that re¬ 
finers preferred a longer raw sugar pric¬ 
ing period than the one for the 1960 crop. 
The witness recommended that all other 
provisions of the 1960 crop determina¬ 
tion be continued. 

The representative of the Louisiana 
Farm Bureau Federation recommended 
that the pricing period for raw sugar ex¬ 
tend from October 6, 1961, through Jan¬ 
uary 25, 1962; that the pricing period for 
blackstrap molasses extend from October 
6 , 1961, through February 22, 1962; that 
the basic price for all salvage sugarcane 
be determined by the scaledown method; 
and that the payment for molasses be 
based on the total price of blackstrap 
molasses instead of only on the excess 
above six cents per gallon. The witness 
stated that producers believed they would 
benefit more from a shorter pricing 
period for both sugar and molasses; that 
producers were interested in receiving 
earlier final payments for their sugar¬ 
cane; that because of the continued in¬ 
crease in production costs, technological 
improvements have not resulted in in¬ 
creases in producer’s returns; that there 
have been reductions in the costs of 
marketing and storing raw sugar for 
which the sharing relationship between 
producers and processors has not been 
adjusted; and that the recommended 
basis for pricing salvage sugarcane would 
emphasize the importance to producers 
of delivering a quality product and to 
processors of managing mill yard sup¬ 
plies to avoid salvage sugarcane, plus tne 
faet that this pricing method would oe 
more easily understood by producers. 

One producer-processor testifymg on 
his own behalf recommended that tne 
Department conduct a study to detei- 
mine the costs and returns of producing 
and processing sugarcane in the van 
areas in Louisiana to determine whetnei 
the pricing basis for sugarcane of neiow 
average quality should be reduc ™ p ed 
pointed out that the sugarcane processea 
in recent years by his company ha . 
of far less than average QU allty f 
State while prior to 1950 the Quality 
the sugarcane processed had been 
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highest in the State. He indicated that 
the two high yielding varieties of sugar¬ 
cane “had passed out of the picture com¬ 
pletely during the past 10 years.” He 
stated that despite capital improvements 
to the factory over the past 10 years 
which had increased the daily grinding 
rate by more than 50 percent, net profits 
had declined; and that the company had 
suffered processing losses in 3 out of the 
past 4 years while its own sugarcane pro¬ 
duction operations had been profitable in 
all but one of the past ten years. 

Consideration has been given to the 
testimony presented at the public hear¬ 
ing, to information obtained as a result 
of investigations, and to other pertinent 
factors. Analysis of comparative re¬ 
turns, costs, and profits of producing 
and processing sugarcane obtained 
through field survey and recast in terms 
of prospective price and production con¬ 
ditions for the 1961 crop, indicates that 
the sharing relationship between pro¬ 
ducers and processors provided by the 
1960 determination will also be equitable 
for the 1961 crop. 

The raw sugar and molasses pricing 
period recommended by the Louisiana 
Grower-Processor Committee has been 
adopted. A longer pricing period for 
sugar than the one applicable to the 
1960 crop should more nearly coincide 
with the opportunities of processors to 
market the expected larger volume of 
raw sugar of the 1961 crop. The mo¬ 
lasses pricing period adopted was also 
recommended by the Farm Bureau. 

The recommendation of the Farm Bu¬ 
reau that the basic price for salvage 
sugarcane be determined exclusively by 
the scale-down method has not been 
adopted. Historically, some processors 
have used the scale-down method while 
others have used the calculated value or 
Java-formula method, of which there 
are several variations. The Louisiana 
Farm Bureau has recommended at the 
public hearings in recent years that only 
the scale-down method be used in pric¬ 
ing salvage sugarcane, as this is more 
easily understood by producers. The 
Grower-Processor Committee on the 
other hand has recommended that the 
price determinations continue to provide 
for the use of either the scale-down or 
the calculated value method, whichever 
had been used for the prior crop. Prior 
to the hearing in August the Department 
niade a study of the methods employed 
oy Louisiana processors for the pur¬ 


chase of salvage sugarcane which was 
made available to representatives of pro¬ 
ducers and processors for their consider- 
at ion and recommendations regarding 
. adoption of a uniform method of 
pricing such sugarcane. Since the in- 
ustr y is still not in agreement on this 
aucr and the representative of the 
uro w er- processor Committee stated that 
lpm' DU f 1 i? glVe f P rther study to the prob¬ 
ing n, applicable provisions of the 
timJ^f P determination are being con¬ 
tinued for the 1961-crop. 

for S ratiVe returns and costs data 
reveal an( * processin S sugarcane 

Proces^n^ the pas t several years 

the samp g C0sts ^ ave cha nged in about 
costs Pf 0 P° rtion as have producing 
d that under the present sharing 
*o. 196-- 2 


relationship, the producers’ share of re¬ 
turns is favorable compared to their 
share of total costs. Thus, to maintain 
an equitable sharing of total returns, a 
change in the sharing of the proceeds 
from molasses as recommended would 
need to be offset by a comparable change 
in the sharing of raw sugar returns. Ac¬ 
cordingly, the sharing relationship ap¬ 
plicable to the 1960 crop has been 
continued. 

Careful consideration will be given to 
the recommendation for a specialized 
study to determine whether the price for 
sugarcane below average quality should 
be further adjusted downward. Involved 
in the recommendation is a reappraisal 
of the historical methods of the pricing 
of sugarcane developed by the industry 
over many years. 

On the basis of the examination of all 
the pertinent factors, the provisions of 
this determination are deemed to be fair 
and reasonable. 

Accordingly, I hereby find and con¬ 
clude that the foregoing price determi¬ 
nation will effectuate the price provisions 
of the Sugar Act of 1948, as amended. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter¬ 
prets or applies sec. 301, 61 Stat. 929, as 
amended, 7 U.S.C. 1131) 

Signed at Washington, D.C., on Octo¬ 
ber 5, 1961. 

Orville L. Freeman, 

Secretary, 

[F.R. Doc. 61-9679; Filed, Oct. 10, 1961; 

8:45 a.m.] 


Chapter IX—Agricultural Marketing 
Service and Agricultural Stabiliza¬ 
tion and Conservation Service (Mar¬ 
keting Agreements and Orders), 
Department of Agriculture 

PART 922—VALENCIA ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Determination Relative to Size 
Regulation 

On May 29, 1961, Valencia Orange 
Regulation 229 (§ 922.529, 26 F.R. 4883) 
effective during the period beginning on 
June 4, 1961, and ending on January 28, 
1962, limiting the size of Valencia 
oranges that may be handled, was issued 
in accordance with the provisions of the 
marketing agreement and Order No. 22, 
as amended (7 CFR Part 922), regulating 
the handling of Valencia oranges grown 
in Arizona and designated part of Cali¬ 
fornia, so as to effectuate the declared 
policy of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). 

Prior to-the starting of shipments from 
each district, the Valencia Orange Ad¬ 
ministrative Committee, established 
under said marketing agreement and 
order, prepared a marketing policy for 
said district. Such policies indicated 
a total production of California-Arizona 
Valencia oranges as follows: District 
1, 3,650 carloads; District 2, 27,500 car¬ 
loads; and District 3, 1,600 carloads. Of 
this production, 20,175 carloads were ex¬ 
pected to be shipped in regulated com¬ 
merce in fresh form. Shipments to Sep¬ 


tember 10, 1961, total 13,322 carloads. 
Returns to growers of Valencia oranges 
for the season-to-date now average $2.07 
per carton, approximately 112 percent 
of the season-to-date average parity of 
$1.84 per carton. Current estimates in¬ 
dicate there remains only 4,146 carloads 
of Valencia oranges to be shipped in reg¬ 
ulated fresh fruit channels and recent 
prices for such oranges have been trend¬ 
ing upward. In view of the foregoing, it 
is now believed that the season average 
return to growers of Valencia oranges 
will exceed the average parity price for 
such oranges. 

It is hereby found and determined, in 
accordance with paragraph (5) of sec¬ 
tion 602 of the Agricultural Marketing 
Agreement Act, as amended, that it is 
necessary to continue the aforesaid reg¬ 
ulation in effect in order to avoid a dis¬ 
ruption of the orderly marketing of the 
remainder of the current Valencia 
orange crop, and the continuation of the 
aforesaid regulation will be in the public 
interest. 

Dated: October 6,1961. 

Floyd F. Hedlund, 
Director, Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

[FB. Doc. 61-9716; Filed, Oct. 10, 1961; 

8:49 ajn.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER E—-AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 59-WA-358] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

Modification of Federal Airway; 

Change of Effective Date 

On July 8, 1960, there was published 
in the Federal Register (25 F.R. 6416) 
an amendment to § 600.6034 of the regu¬ 
lations of the Administrator. This 
amendment, to be effective January 12, 
1961, modified VOR Federal airway No. 
34 between Ithaca, N.Y., and Wilton, 
Conn., via Hancock, N.Y., concurrently 
with the commissioning of a VOR near 
Hancock. 

Subsequently, the effective date of this 
amendment was postponed to April 6, 
1961, (25 F.R. 12286) and later to Octo¬ 
ber 19, 1961 (26 F.R. 2081), due to a 
change in the scheduled commissioning 
date of the Hancock VOR. 

The commissioning date of the Han¬ 
cock VOR has again been rescheduled. 
Therefore, it is necessary to postpone 
the effective date of the above-mentioned 
amendment until December 14, 1961. 

Since thirty days will elapse from the 
time of publication of the rule as initially 
adopted to this new effective date, this 
change is made in compliance with sec¬ 
tion 4 of the Administrative Procedure 
Act. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
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me by the Administrator (25 F.R. 12582), 
effective immediately, Airspace Docket 
No. 59-WA-358 is hereby modified as fol¬ 
lows: “effective 0001 e.s.t., October 19, 
1961,” is deleted and “effective 0001 e.s.t., 
December 14, 1961.” is substituted 

therefor. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on 
October 4, 1961. 

Lee E. Warren, 
Acting Director , 

Air Traffic Service. 

[F.R. Doc. 61-9690; Filed, Oct. 10, 1961; 
8:45 a.m.] 


[Airspace Docket No. 59-WA-355] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Modification of Federal Airway and 
Associated Control Areas; Change 
of Effective Date 

On July 8, 1960, there were published 
in the Federal Register (25 F.R. 6418) 
amendments to §§ 600.6273 and 601.6273 
of the regulations of the Administrator. 
These amendments, to be effective Janu¬ 
ary 12, 1961, modified VOR Federal air¬ 
way No. 273 and its associated control 
areas by redesignating and extending 
them from Huguenot, N.Y., via Hancock, 
N.Y., and Georgetown, N.Y., to Syra¬ 
cuse, N.Y., concurrently with the com¬ 
missioning of VORs near Hancock and 
Georgetown. 

Subsequently, the effective date of 
these amendments was postponed to 
April 6, 1961 (25 F.R. 12287) and later to 
October 19, 1961 (26 F.R. 2081), due to 
changes in the scheduled commissioning 
dates of the Georgetown and Hancock 
VORs. 

The commissioning date of the Han¬ 
cock VOR has again been rescheduled. 
Therefore, it is necessary to postpone the 
effective date of the above-mentioned 
amendments until December 14, 1961. 

Since thirty days will elapse from the 
time of publication of the rule as ini¬ 
tially adopted to this new effective date, 
this change is made in compliance with 
Section 4 of the Administrative Proce¬ 
dure Act. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 
12582), effective immediately, Airspace 
Docket No. 59-WA-355 is hereby modi¬ 
fied as follows: “effective 0001 e.s.t., 
October 19, 1961.” is deleted and “effec¬ 
tive 0001 e.s.t., December 14, 1961.” is 
substituted therefor. 

(Sec. 307(a), Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Octo¬ 
ber 4, 1961. 

Lee E. Warren, 
Acting Director , 

Air Traffic Service. 

[F.R. Doc. 61-9689; Filed, Oct. 10, 1961; 

8:45 a.m.] 


Title 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

SUBCHAPTER F—ENROLLMENT 

PART 50—PREPARATION OF A MEM¬ 
BERSHIP ROLL TO SERVE AS THE 
BASIS FOR THE DISTRIBUTION OF 
THE JUDGMENT FUNDS AWARDED 
TO THE OMAHA TRIBE OF INDIANS 

Applications, Appeals and 
Preparation of Roll 

The Act of September 14, 1961 (75 
Stat. 508), authorizes the Secretary of 
the Interior to prepare a roll of Omaha 
Indians to serve as the basis for the 
distribution of judgment funds awarded 
the Omaha Tribe of Nebraska by the 
Indian Claims Commission. The pur¬ 
pose of these regulations is to govern 
the preparation of the roll. 

The Act of September 14, 1961, supra, 
provides that applications for enroll¬ 
ment must be filed with the area director 
of the Bureau of Indian Affairs, Aber¬ 
deen, South Dakota, within four months 
after the date of the Act. The proce¬ 
dure for general notice of proposed rule 
making is being dispensed with because 
observance of such procedure would cur¬ 
tail the time set by the Act for filing 
enrollment applications. These regula¬ 
tions will become effective upon publi¬ 
cation in the Federal Register. 

John A. Carver, Jr., 
Acting Secretary of the Interior. 

October 4, 1961. 

Sec. 

50.1 Definitions. 

50.2 Purpose. 

50.3 Eligibility for enrollment. 

50.4 Application forms. 

50.5 Filing of applications. 

50.6 Burden of proof. 

50.7 Review of applications and action by 

Tribe. 

50.8 Action by the Director. 

50.9 Appeals. 

50.10 The decision of the Secretary on ap¬ 

peal. 

50.11 Preparation of roll. 

50.12 Certification and approval of roll. 

50.13 Special instructions. 

Authority: §§ 50.1 to 50.13 issued under 
sec. 7, 75 Stat. 508. 

§ 50.1 Definitions. 

(a) “Secretary” means Secretary of 
the Interior. 

(b) “Commissioner” means Commis¬ 
sioner of Indian Affairs. 

(c) “Director” means the Area Di¬ 
rector, Bureau of Indian Affairs, Brad¬ 
bury Building, 820 South Main Street, 
Aberdeen, South Dakota. 

(d) “Tribe” means the Omaha Tribe 


(g) “Governing body of the Tribe” 
means the Omaha Tribal Council. 

(h) “Descendants” means those per¬ 
sons who have issued from an individual 
listed on the Allotment rolls and include 
the allottee’s children, grandchildren, 
great-grandchildren, great-great-grand- 
children, and so on, who possess Omaha 
blood of the degree of one-fourth or 
more. 

§ 50.2 Purpose. 

The regulations in this part are to 
govern the compilation of a roll of per¬ 
sons who meet the enrollment require¬ 
ments specified in the Act of September 
14, 1961 (75 Stat. 508), to serve as the 
basis for the distribution of the judg¬ 
ment funds awarded to the Omaha Tribe 
of Nebraska. 

§ 50.3 Eligibility for enrollment. 

(a) All persons of Omaha Indian 
blood living on September 14,1961, whose 
names appear on the Allotment rolls, 
and the descendants of such allottees 
who were born and living on September 
14, 1961, regardless of whether the allot¬ 
tees are living or deceased, and for whom 
ail application for enrollment is filed as 
required by § 50.5 shall be eligible for en¬ 
rollment, provided that such descendants 
possess at least one-fourth degree of 
Omaha Indian blood; and provided fur¬ 
ther, that no person who is enrolled with 
another tribe of Indians or who has re¬ 
ceived an allotment of land on any other 
reservation shall be enrolled unless the 
enrollment application of such person is 
approved by a two-thirds vote of the gov¬ 
erning body of the Tribe. 

(b) Children of Indian blood of other 
tribes and non-Indian children who have 
been legally adopted by Omaha Indians 
shall not be considered as possessing 
Omaha Indian blood. Omaha Indian 
children adopted by non-Indians shall 
be eligible if they otherwise meet the 
requirements for enrollment. 

§ 50.4 Application forms. 

(a) Application forms prescribed by 
the Secretary of the Interior may be 
obtained from the Director; the Winne¬ 
bago Agency, Winnebago, Nebraska; or 
from the Omaha Tribal Council, Macy, 
Nebraska 

(b) Among other information, each 
application requires: 

(1) The name, address, and date oi 
birth of the applicant and, if applica¬ 
tion is filed on behalf of a minor, a 
mental incompetent, a member of the 
Armed Forces stationed outside the Con¬ 
tinental United States, or a person who 
has died since September 14, 1961, tne 
name and address of person filing ior 
such individual and a statement as to 
his relationship to applicant. 

(2) Degree of Omaha Indian blooa 


of Nebraska. 

(e) “Allotment rolls” means the 
Omaha allotment rolls finally approved 
pursuant to the Acts of Congress of Au¬ 
gust 7, 1882 (22 Stat. 341), and March 3, 
1893 (27 Stat. 612). 

(f) “Staff officer” means the Enroll¬ 
ment Officer authorized to prepare a 
membership roll to serve as the basis 
for the distribution of the judgment 
funds awarded to the Omaha Tribe of 
Indians. 


claimed. , 

(3) Name, allotment roll number, date 
of allotment roll, degree of Omaha blood, 
and relationship of applicant to Allottee 
through whom eligibility is claimed, in¬ 
cluding Indian name, if known. 

§ 50.5 Filing of applications. 

Any adult person who desires to be 
enrolled to share in the judgment funds 
and believes he meets the requirements 
for enrollment must file or have me 
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I in his behalf a completed application 
[form with the Director on or before Jan¬ 
uary 15, 1962. Written application 

forms for minors, mentally incompetent 
persons, members of the Armed Forces 
stationed outside the Continental United 
| States or persons who have died since 
[September 14, 1961, may be filed by the 
| parent, recognized guardian, next of kin, 
| next friend, spouse, executor or admin- 
I istrator of estate, the Director, or other 
I person on or before January 15, 1962. 

| §50.6 Burden of proof. 

, The burden of proof rests upon the 
I applicant to establish his eligibility for 
J enrollment with the Tribe. Such proof 
| may be partly established by documen- 
Itary evidence such as birth certificates, 
| death certificates, baptismal records, 
I copies of probate findings, affidavits, 
(etc. 

^ 50.7 Review of applications and action 
by Tribe. 

For a period of three months from 
I January 15,1962, the Director shall per¬ 
mit the examination of the applications 
I by the governing body of the Omaha 
Tribe of Nebraska for the purpose of 
lodging protests against any application 
I and to permit the governing body of the 
I Tribe to take necessary action on appli¬ 
cations filed by persons enrolled with 
other tribes of Indians or who have 
I received allotments of land on other 
I reservations. Allotments or interests in 
I allotments on other reservations re- 
jceived through inheritance or purchase 
I will not disqualify an applicant for en- 
|rollment. 

§ 50.8 Action by the Director. 

I v The . Dil *ector shall consider each ap- 
| Plication and the tribal governing body’s 
| action thereon. When the Director dis¬ 
agrees with the tribal action taken on 
[any a ppii ca ti° n the file in the matter 
I snail be transmitted with the Director’s 
I Wmmendation to the Commissioner 
I * or . cre tarial decision. When there is 
I i g M e ? I ? len * ; » u P° n determination of 

I nirJ lglb i? ity of the applicant, the 
Iwriffi 01 notify the applicant in 
I min^ ° f - bis decision - If such deter- 
ISi° I l 1 l favorable * the name of the 
I the nf nt . Sha11 be placed on roll. If 
Ithp J^’ 8 ^termination is adverse, 
deci^on llCant sha11 be notified of such 
I return ^ riting b y certified mail, 

I a fun i^ eiP V requested ’ together with 
I for and pl f na t lon of the reasons there- 

I Secretary^ Tf* t0 appeal to the 

I catimio y ’ ^ an individual files appli- 

Un one°nnr half .° f . more than “^ per- 
I “ay be arid!' 06 , eligibility or rejection 
I the anDiiMf® SS6<1 to the P erson who filed 
the name nf 10ns b Said notice must list 
name of each person involved. 

| §S0 - 9 Appeals. 

I reSr’sTd ,llCant ' S appeal from the Di- 
ing addresl^ 6 ^f Cision must be in writ- 
I an <i received ht*!? malled to the Director 
[the receinfl L hlm within 30 days from 
I supporting m-? 6 re -> cction notice. Any 

Nhed should h 6 nC t previousl y fur- 

cant. When ,m 6 submitted b y the appli- 
wften upon review of the evidence. 
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the Director is satisfied that the right to 
enrollment has been established, the 
applicant shall be so notified and his 
name entered on the roll. If the Direc¬ 
tor still determines the applicant in¬ 
eligible, he shall forward the appeal, 
together with the complete record and 
his recommendations thereon, to the 
Commissioner for transmittal to the 
Secretary. 

§ 50.10 Tlie decision of the Secretary on 
appeal. 

The decision of the Secretary on an 
appeal shall be final and conclusive and 
written notice of the decision shall be 
given. When so directed by the Secre¬ 
tary, the Director shall enter on the roll 
the name of any person whose appeal has 
been sustained. 

§ 50.11 Preparation of roll. 

The staff officer shall prepare in quin- 
tuplicate a roll of those persons deter¬ 
mined to be eligible for enrollment. The 
roll shall contain for each person a roll 
number, name, address, sex, date of 
birth, degree of Omaha blood and, in the 
remarks column, the allotment roll num¬ 
ber, date of allotment roll, name and 
relationship of allottee through whom 
eligibility was established. 

§ 50.12 Certification and approval of 
roll. 

A certificate shall be attached to the 
roll by the staff officer certifying that 
to the best of his knowledge and belief 
the roll contains only the names of 
those persons who were determined to 
meet the requirements of the law. The 
Director shall act as the Secretary’s rep¬ 
resentative in approving the roll. 

§ 50.13 Special instructions. 

To facilitate the work of the Director, 
the Commissioner may issue special in¬ 
structions not inconsistent with the reg¬ 
ulations in this part. 

[FJR. Doc. 61-9697; Filed, Oct. 10, 1961; 

8:46 ajn.] 


Title 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 
SUBCHAPTER A—REGULATIONS 

PART 522—EMPLOYMENT OF 
LEARNERS 

Miscellaneous Amendments 

Pursuant to section 14 of the Fair 
Labor Standards Act of 1938 (52 Stat. 
1068, as amended; 29 U.S.C. 214), Reor¬ 
ganization Plan No. 6 of 1950 (3 CFR, 
1949-53 Comp., p. 1004), and General 
Order No. 45-A (15 F.R. 3290) of the 
Secretary of Labor, 29 CFR Part 522 is 
hereby amended in the manner herein¬ 
after indicated in order to delete certain 
obsolete provisions and to make miscel¬ 
laneous changes rendered appropriate 
because of the deletions. 

Good cause is hereby found for con¬ 
cluding that no notice and public pro¬ 
cedure are necessary regarding the mak- 
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ing of these amendments because they 
are found to be minor in nature. Since 
these amendments are of regulations 
providing policy guiding the Adminis¬ 
trator in the issuance of learner certifi¬ 
cates, they shall become effective upon 
publication in the Federal Register. 

The amendments are set forth below. 

1. Sections 522.40 and 522.41 are 
amended to show the revocation of 
§ 522.44 by Amendment No. 3. As 
amended, §§ 522.40 and 522.41 read as 
follows: 

§ 522.40 Applicability of general learner 
regulations. 

The employment of learners pursuant 
to the provisions of §§ 522.40 to 522.43 
shall be subject to all provisions of the 
general regulations governing the em¬ 
ployment of learners (§§ 522.1 to 522.9), 
except to the extent to which any pro¬ 
vision of such general regulations is in¬ 
consistent with any provision of §§ 522.40 
to 522.43. 

§ 522.41 Applicability of §§ 522.40 to 
522.43. 

For purposes of §§ 522.40 to 522.43, the 
“hosiery industry” is defined as follows: 
The manufacture or processing of ho¬ 
siery including, among other processes, 
the knitting, dyeing, clocking, and all 
phases of finishing hosiery, but not in¬ 
cluding the manufacture or processing of 
yarn or thread. 

2. Paragraphs (b) and (c) of § 522.43 
are amended to substitute the term “spe¬ 
cial minimum” for the term “submini¬ 
mum”. 

§ 522.43 Learner occupations, learning 
periods, and special minimum rates. 
***** 

(b) The earnings of learners employed 
on a piece rate basis shall be based on 
those piece rates if in excess of the au¬ 
thorized special minimum rates, in ac¬ 
cordance with § 522.6(j). 

(c) A person who has had previous ex¬ 
perience or training in the hosiery indus¬ 
try at any time in any authorized learner 
occupation for less than the authorized 
learning period may be employed as a 
learner in the same occupation at the 
applicable special minimum rates until 
the number of hours authorized for that 
occupation are completed. 

§ 522.44 [Revocation] 

3. Section 522.44 which is obsolete is 
hereby revoked. 

4. Section 522.60 and the heading of 
§ 522.61 and the introductory clause pre¬ 
ceding paragraph (a) of that section are 
amended to show the revocation of 
§ 522.66 by Amendment No. 6. The 
amendments read as follows: 

§ 522.60 Applicability of general learner 
regulations. 

The employment of learners pursuant 
to the provisions of §§ 522.60 to 522.65 
shall be subject to all provisions of the 
general regulations governing the em¬ 
ployment of learners (§§ 522.1 to 522.9), 
except to the extent to which any provi¬ 
sions of such general regulations is in¬ 
consistent with any provision of §§ 522.60 
to 522.65. 
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§ 522.61 Applicability of §§ 522.60 and 
522.65. 

For purposes of §§ 522.60 to 522.65, the 
glove Industry consists of the following 
four branches: 

5. Section 522.63 is amended to substi¬ 
tute the term “special minimum’ , for the 
term “subminimum” after the word “at” 
and before the word “wage”, and as 
amended § 522.63 reads as follows: 

§ 522.63 Learner occupations. 

Special certificates may be issued au¬ 
thorizing the employment of learners at 
special minimum wage rates in the glove 
industry in occupations of hand and 
machine stitching in the leather glove 
branch of the industry; in the occupa¬ 
tion of machine stitching in the woven 
or knit fabric and work glove branches 
of the industry; and in the occupations 
of finger knitting and finger closing, and 
hand and machine stitching in the 
knitted glove branch of the industry. 

§ 522.66 [Revocation] 

6. Section 522.66 which is obsolete is 
hereby revoked. 

7. Section 522.70 is amended to reflect 
the revocation of § 522.75 by Amendment 
No. 9, and as amended that section reads 
as follows: 

§ 522.70 Applicability of general learner 
regulations. 

The employment of learners pursuant 
to the provisions of §§ 522.70 to 522.74 
shall be subject to all provisions of the 
general regulations governing the em¬ 
ployment of learners (§§ 522.1 to 522.9), 
except to the extent to which any pro¬ 
vision of such general regulations is in¬ 
consistent with any provision of §§ 522.70 
to 522.74. 

8. Paragraph (a) of § 522.71 is amend¬ 
ed to show the revocation of § 522.75 by 
Amendment No. 9, and paragraph (b) of 
that section to substitute the term 
“special minimum” for the term “sub¬ 
minimum” after the word “at” and be¬ 
fore the word “wage”. As amended, 
paragraphs (a) and (b), which comprise 
all of § 522.71, read as follows: 

§ 522.71 Applicability of §§ 522.70 to 
522.74. 

(a) For purposes of §§ 522.70 to 522.74, 
the independent telephone industry is 
defined as follows: the independent tele¬ 
phone industry includes only those com¬ 
panies which are engaged in the com¬ 
mercial operation of telephone ex¬ 
changes and which are not owned or 
controlled by the American Telephone 
and Telegraph Company (Bell System) 
or its subsidiaries. 

(b) Special certificates authorizing 
the employment at special minimum 
wage rates of learners in the occupation 
of a switchboard operator in the inde¬ 
pendent telephone industry may be is¬ 
sued to exchanges of more than 750 sta¬ 
tions but less than 3,000 stations to the 
extent necessary to prevent curtailment 
of opportunities for employment, and, 
in exceptional cases, to exchanges of 
3,000 or more stations when the Admin¬ 
istrator or his authorized representatives 
finds unusual circumstances to exist 


which would curtail opportunities for 
employment. 

§ 522.75 [Revocation] 

9. Section 522.75 which is obsolete is 
hereby revoked. 

Signed at Washington, D.C., this 5th 
day of October 1961. 

Clarence L. Lundquist, 
Administrator. 

[F.R. Doc. 61-9702; Filed, Oct. 10, 1961; 
8:46 a.m.] 


Title 35—PANAMA CANAL 

Chapter I—Canal Zone Regulations 
PART 16—NARCOTICS 

Subpart B—Supplementary Regula¬ 
tions Prescribed by Governor; Ad¬ 
ministration of Laws and Regula¬ 
tions Relating to Narcotic Drugs 

Effective upon publication in the Fed¬ 
eral Register, a new Subpart B is added 
to Part 16, Chapter I, Title 35 as follows: 

Sec. 

16.11 Definitions. 

16.12 Registration and payment of tax. 

16.13 Investigation of applicants. 

16.14 Registry numbers. 

16.15 Written order forms required. 

16.16 Issuance of order forms. 

16.17 Prescriptions. 

16.18 Exempt officials—military and naval 

officers. 

16.19 Exempt officials—civil officers and 

nurses. 

16.20 Inspections and audits. 

16.21 Punishment of violations. 

Authority: §§ 16.11 to 16.21 issued under 
35 CFR 16.2, 16.3. 

§ 16.11 Definitions. 

As used in this subpart: 

(a) The term “narcotic drugs” shall 
mean any of the following whether pro¬ 
duced directly or indirectly by extrac¬ 
tion from substances of vegetable origin, 
or independently by means of chemical 
synthesis, or by a combination of extrac¬ 
tion and chemical synthesis: 

(1) Opium, isonipecaine, coca leaves 
and opiate; 

(2) Any compound, manufacture, salt, 
derivative, or preparation of opium, 
isonipecaine, coca leaves, or opiate; 

(3) Any substance (and any com¬ 
pound, manufacture, salt, derivative, or 
preparation thereof) which is chem¬ 
ically identical with any of the sub¬ 
stances referred to in subparagraphs 
(1) and (2) of this paragraph; 

except that the words “narcotic drugs” 
as used in this subpart shall not include 
decocainized coca leaves or extracts of 
coca leaves, which extracts do not con¬ 
tain cocaine or ecgonine. 

(b) The word “opiate”, as used in 
this part shall mean any drug (as de¬ 
fined in the Federal Food, Drug, and 
Cosmetic Act; 52 Stat. 1041, section 
201(g); 21 U.S.C. 321) or other sub¬ 
stance found by the Secretary of the 
Treasury or his delegate, to have an 
addiction-forming or addiction-sustain¬ 
ing liability similar to morphine or 
cocaine. 


(c) “Comptroller” shall mean the 
Comptroller of the Panama Canal Com¬ 
pany, acting for and in behalf of the 
Canal Zone Government. 

(d) The term “person” includes a 
partnership, association, company, or 
corporation as well as a natural person. 

§ 16.12 Registration and payment of tax. 

Any person who produces, imports, 
manufactures, compounds, deals in, dis¬ 
penses, sells, distributes or gives away 
narcotics in the Canal Zone, shall regis¬ 
ter with the Comptroller his name or 
style and place of business. Applica¬ 
tions for registration shall be made on 
forms to be provided by the Comptroller. 
At the time of such registry, and on or 
before the first day of July annually 
thereafter, every person who is required 
to register shall pay to the Comptroller 
a special tax at the rate or rates speci¬ 
fied in section 4721 of title 26, United 
States Code. 

§ 16.13 Investigation of applicants. 

The Comptroller shall make such in¬ 
vestigation as is necessary to determine 
that each applicant is properly licensed 
or otherwise lawfully entitled to engage 
in the activity for which he seeks regis¬ 
tration. 

§ 16.14 Registry numbers. 

Upon approval of the application the 
Comptroller shall assign a registry num¬ 
ber to the applicant. The same number 
shall be retained throughout all the 
consecutive periods for which the ap¬ 
plicant may be registered. 

§ 16.15 Written order forms required. 

Order forms are required for all sales 
or other dispositions of narcotic drugs 
except: 

(a) For dispositions directly to bona 
fide patients by a duly qualified physi¬ 
cian, dentist or veterinary surgeon who 
is registered under § 16.12. 

(b) For sales or other dispositions 
pursuant to properly executed prescrip¬ 
tions for legitimate medical purposes. 

(c) For the sale, distribution, giving 
away, dispensing, or possession of prepa¬ 
rations and remedies which do not con¬ 
tain more than 2 grains of opium, or 
more than one-fourth of a gram °* 
morphine, or more than one-eighth or 
a grain of heroin, or more than 1 grain 
of codeine, or any salt or derivative oi 
any of them in 1 fluid ounce, or, it a 
solid or semisolid preparation, m i 
avoirdupois ounce; or of limmen , 
ointments, or other preparations whicn 
are prepared for external use only, e - 
cept liniments, ointments, and otner 
preparations which contain cocaine 
any of its salts or alpha or beta ejic 

or any of their salts or any ^hefic 
substitute for them, provided that sucn 
remedies and preparations are nia 
factured, sold, distributed, Siven f 
dispensed, or possessed as medicines; a 
not for the purpose of ®Y a< *ing i 
tentions and provisions of these i £ 
tions. 

§ 16.16 Issuance of order forms. 

The Comptroller shall 
order forms to be prepared » utw 
registered persons and for dis 
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tree of charge to officials who are exempt 
under § 16.19. The price to be paid for 
such order forms by registered persons 
shall be $1 per hundred. The Comp¬ 
troller shall prescribe detailed procedural 
instructions relating to: 

(a) Procurement of order forms by 
registered persons; 

(b) Execution of order forms; 

(c) Filling of order forms; 

(d) Filing of order forms; 

(e) Accounting for lost, stolen or 
spoiled order forms. 

§ 16.17 Prescriptions. 

A prescription for narcotic drugs may 
be issued only by a physician, dentist, 
veterinary surgeon, or other practitioner 
who has duly registered under § 16.12, 
or an exempt official who is authorized 
to prescribe narcotics. A prescription, 
in order to be effective in legalizing the 
possession of narcotic drugs and elimi¬ 
nating the use of order forms, must be 
issued for legitimate medical purposes. 
The Health Director of the Canal Zone 
Government shall prescribe: 

(a) When prescriptions are to be 
used; 

(b) The manner of execution of 
written prescriptions; 

(c) Procedures for the recording of 
oral prescriptions; 

(d) Procedures indicating how pre¬ 
scriptions are to be filled. 

§ 16.18 Exempt officials—military and 
naval officers. 

Officers, members, and employees of 
the Army, Navy, or Air Force in the 
Canal Zone (other than those assigned to 
the Health Bureau of the Canal Zone 
Government) who, in the exercise of 
their official duties, acquire, dispense, 
or handle narcotic drugs or prepara¬ 
tions, shall not be governed by these 
regulations but shall be governed by 
regulations and directives as issued by 
the Department of the Army, Depart¬ 
ment of the Navy, and Department of the 
Air Force. 

§ 16.19 Exempt officials—-civil officers 
and nurses. 


shall remain in effect until his termina¬ 
tion of service from the Company-Gov¬ 
ernment, unless otherwise specifically 
cancelled. An exemption identification 
number shall be assigned by the Comp¬ 
troller to each exempt person filing a 
certificate, and the same number shall 
be retained throughout all the consecu¬ 
tive periods for which the person is en¬ 
titled to exemption. This identification 
number shall appear on each order for 
procurement of narcotic drugs by an 
exempt person, and on each prescrip¬ 
tion for narcotic drugs issued by exempt 
persons in the course of performance of 
their official duties. 

(b) Nurses are regarded as agents of 
the practitioners or institutions under 
whose direction or supervision their du¬ 
ties are performed, and they are. not 
permitted to register, nor are they re¬ 
quired to file an exemption certificate 
with the Comptroller. They are not per¬ 
mitted to be in possession of narcotic 
drugs or preparations except as such 
agents, or as patients and any narcotic 
drugs found in the possession of a nurse 
who is not a patient or at the time under 
the supervision of a practitioner shall be 
forfeited to the Government. 

§ 16.20 Inspections and audits. 

The Comptroller shall make inspec¬ 
tions and audits of records and take 
such other action as may be necessary 
to discover any violation of these regu¬ 
lations. Any violation shall be promptly 
reported to the Canal Zone police and the 
United States District Attorney for the 
Canal Zone. 

§ 16.21 Punishment of violations. 

Any person who violates or fails to 
comply with these regulations shall be 
punished as provided in the Act of De¬ 
cember 17, 1914, as amended (26 U.S.C. 
7237). 

[seal] w. A. Carter, 

Governor. 

September 26, 1961. 

[F.R. Doc. 61-9718; Filed, Oct. 10, 1961; 

8:49 a.m.] 


(a) Civilian officers and employees 
(including military officers assigned to 
the Health Bureau of the Canal Zone 
Government) of departments, agencies 
or instrumentalities of the United States 
in the Canal Zone (other than those 
covered by § 16.18) who, in the exercise 
of their official duties, acquire, dispense, 
or handle narcotic drugs or prepara¬ 
tions, shall not be required to register 
or pay the special tax, but they shall file 
with the Comptroller a certificate from 
a , super ior official showing the official 
status and official address of the person 
aiming exemption and (1) whether he 
f t0 Purchase the narcotics or obtain 

them from official stocks and ( 2 ) wheth- 

or the officer or employee is to 
ammister or dispense narcotics. Each 
such certificate shall be renewed on or 

in July 1 of each year > except that, 
n the case of any officer or employee 

Canfti e 7 Panama Canal Company and 
anal Zone Government, the certificate 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 2514] 

CALIFORNIA 

Vacating in Whole or in Part Certain 
Air Navigation Site Withdrawals 
(Air Navigation Site Withdrawals 
No. 99; No. 221; No. 86; No. 83) 

By virtue of the authority contained in 
section 4 of the act of May 24, 1928 (45 
Stat. 729; 49 U.S.C. 214), it is ordered 
as follows: 

1. The departmental orders of Sep¬ 
tember 27, 1935; January 20, 1945; June 


26, 1933, and April 19, 1933, which with¬ 
drew lands in California for use of the 
Department of Commerce in the main¬ 
tenance of air navigation facilities, are 
hereby revoked so far as the said orders 
affect the following described lands: 

[Los Angeles 0153358] 

San Bernardino Meridian 

Departmental order of September 27, 1935 
(partly). Air Navigation Site Withdrawal 
No. 99. 

T. 10 N., R. 3 E., 

Sec. 12, SE y A SE y 4 SE*4. 

T. 17 N., R. 13 E., 

Sec. 6, N%SW& and S%NW%. 

Departmental order of January 20, 1945 
(wholly). Air Navigation Site Withdrawal 
No. 221. 

T. 16 S., R. 10 E., 

Sec. 21, lot 15. 

Departmental order of June 26, 1933 (in 
part). Air Navigation Site Withdrawal No. 
86 . 

T. 9 N., R. 1 W., 

Sec. 31, NE y 4 SE l / 4 ; 

Sec. 32, NW&SW&. 

[Los Angeles 0164981] 

Departmental order of April 19, 1933 
(wholly). Air Navigation Site Withdrawal 
No. 83. 

San Bernardino Meridian 

T. 15 N., R. 11 E., 

Sec. 17, NE}4. 

The areas described total in the aggre¬ 
gate 452.67 acres. 

2. The lands in T. 9 N., R. 1 W., are 
situated approximately six miles south 
of Barstow; those in T. 10 N., R. 3 E., 
16 miles east of Yermo; those in T. 17 N., 
R. 13 E., 21 miles north of Mountain 
Pass; those in T. 16 S., R. 10 E., in the 
northern reaches of the Yuhia Desert 
about 22 miles west of El Centro, and 
those in T. 15 N., R. 11 E., about 16 miles 
east of Baker, California. Soils vary 
from fine to coarse textured sand inter¬ 
spersed with gravel, with some rocky 
outcrops. Vegetation consists of creo¬ 
sote bush with Yucca or Joshua Tree 
association. 

3. The lands are hereby restored to 
the operation of the public land laws, 
including the mining laws, beginning at 
10:00 a.m., on November 10, 1961, sub¬ 
ject to any valid existing rights and 
equitable claims, the requirements of 
applicable law, rules, and regulations, 
and the provisions of any existing with¬ 
drawals. They have been open to appli¬ 
cations and offers under the mineral 
leasing laws. 

4. The State of California has waived 
the preference right of application 
granted to it by subsection (c) of section 
2 of the act of August 27, 1958 (72 Stat. 
928; 43 U.S.C. 851, 852). 

Inquiries concerning the lands should 
be addressed to the Manager, Land 
Office, Bureau of Land Management, Los 
Angeles, California. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

October 5, 1961. 

[F.R. Doc. 61-9701; Filed, Oct. 10, 1961; 

8:46 a.m.] 
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RULES AND REGULATIONS 


Title 46—SHIPPING 

Chapter II—Maritime Administration, 
Department of Commerce 

PART 244—BUSINESS PRACTICES OF 
FREIGHT FORWARDERS 

Cross Reference: For revocation of 
this part see Chapter IV—Federal Mari¬ 
time Commission, of this title, F.R. 
document 61-9733, infra. 


Chapter IV—Federal Maritime 
Commission 

SUBCHAPTER B—REGULATIONS AFFECTING MAR¬ 
ITIME CARRIERS AND RELATED ACTIVITIES 

[General Order 72] 

[Dockets Nos. 765, 831] 

REVOCATION OF 46 CFR PART 244, 

EXCLUSIVE OF APPENDIX AND 

STAY OF PROCEEDINGS 

Whereas, Petitions for reconsideration 
and reargument of Dockets Nos. 765 
“Practices, Operations, Actions, and 
Agreements of Ocean Freight Forward¬ 
ers and Related Matters, and Proposed 
Revision of General Order 72” and 831 
“Practices and Agreements of Common 
Carriers by Water in Connection with 
Payment of Brokerage or Other Fees to 
Ocean Freight Forwarders and Freight 
Brokers” were filed by New York Foreign 
Freight Forwarders and Brokers Asso¬ 
ciation, Inc., Customs Brokers and 
Forwarders Association of America, Inc., 
Pacific Coast Customs and Freight Brok¬ 
ers Association, Port of New York Au¬ 
thority, the State of New York, the City 
of New York, and National Industrial 
Traffic League; and 

Whereas, Public Law 87-254, amend¬ 
ing the Shipping Act, 1916, to provide 
for the licensing of independent ocean 
freight forwarders, and for other pur¬ 
poses, was approved on September 19, 
1961; and 

Whereas, New York Foreign Freight 
Forwarders and Brokers Association, 
Inc., and Customs Brokers and Forward¬ 
ers Association of America, Inc., have 
also filed motions for stay of the proceed¬ 
ings in Dockets Nos. 765 and 831 and for 
leave to file supplements to their peti¬ 
tions for reconsideration and reargu¬ 
ment; and 

Whereas, Public Law 87-254, approved 
September 19, 1961, will require the pro¬ 
mulgation of revised regulations per¬ 
taining to the operation of independent 
ocean freight forwarders pursuant to 
the provisions thereof: 

It is ordered, That said petitions and 
motions, to the extent that they relate 
to Docket No. 765, be and they are here¬ 
by denied. 

It is further ordered, That said peti¬ 
tions and motions, to the extent that 
they relate to Docket No. 831, be and 
they are hereby held in abeyance pend¬ 
ing further consideration, and the order 
of the Federal Maritime Board entered 
June 29, 1961, to the extent it relates 
to the proceedings in Docket No. 831, be 
and it is hereby stayed pending such 
further consideration. 


It is further ordered, In accordance 
with the provisions of General Order 1 
of this Commission (26 F.R. 7788, August 
19, 1961) and the creation of a new 
Chapter IV under this title (26 F.R. 
9229, September 30, 1961), that the text 
of Part 244, exclusive of the Appendix 
thereto, appearing under Title 46, Code 
of Federal Regulations, Chapter II (15 
F.R. 3153), and the revision thereof to 
have become effective November 6, 1961 
(26 F.R. 6080, July 7, 1961), are hereby 
revoked, effective as of September 19, 
1961: Provided, however, That any per¬ 
son carrying on the business of ocean 
freight forwarding under a registration 
number issued pursuant to said Part 244 
(General Order 72 (15 F.R. 3153)) and 
in effect on September 19, 1961, may 
continue, pending licensing, to carry on 
such business under such registration 
for the period and to the extent pro¬ 
vided by Public Law 87-254 .or regula¬ 
tions issued thereunder by the Federal 
Maritime Commission. 

(Sec. 204, 49 Stat. 1987, as amended; 46 
U.S.C. 1114) 

By order of the Federal Maritime Com¬ 
mission. 

Dated: October 4, 1961. 

Geo. A. Viehmann, 
Acting Secretary. 

[F.R. Doc. 61-9733; Filed, Oct. 10, 1961; 

8:51 a.m.] 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

[Docket No. 3666; Order 51] 

PART 78—SHIPPING CONTAINER 
SPECIFICATIONS 

Subpart I—Specifications for Tank 
Cars 

Correction 

In F.R. Doc. 61-9583, appearing at 
page 9398 of the issue for Friday, Oct. 6* 
1961, the second sentence of § 78.289- 
13(f) should read as follows: “The dis¬ 
charge capacity of each of these safety 
devices must be sufficient to prevent 
building up pressure in tank in excess of 
495 pounds per square inch.”. 


§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Colorado 

MONTE VISTA NATIONAL WILDLIFE REFUGE 

Public hunting of upland game on the 
Monte Vista National Wildlife Refuge, 
Colorado, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 4,682 acres 
or 39 percent of the total area of the 
refuge, is delineated on a map avail¬ 
able at the refuge headquarters and 
from the Regional Director, Bureau of 
Sport Fisheries and Wildlife, P.O. Box 
1306, Albuquerque, New Mexico. Hunt¬ 
ing shall be subject to the following 
conditions: 

(a) Species permitted to be taken: 
Pheasants and rabbits. 

(b) Open season: 

Pheasants—From 8 a.m., to sunset, 
November 11, 1961, through November 
19, 1961. 

Rabbits—From 8 a.m., to sunset, No¬ 
vember 11, 1961, through November 19, 
1961, and from 12 noon to sunset, Nov- 
vember 22, 1961, and from sunrise to 
sunset November 23, 1961, through De¬ 
cember 21, 1961. 

(c) Daily bag limits: Pheasants, 3 
cocks; rabbits, 10. 

(d) Methods of hunting: 

(1) Weapons—Shotguns only, capable 
of holding not more than 3 shells in 
magazine and barrel combined. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

(2) A Federal permit is not required 
to enter the public hunting area, but 
hunters, upon entering or leaving, shall 
report at designated checking stations 
as may be established for the regula¬ 
tion of the hunting activity and shall 
furnish information pertaining to their 
hunting, as requested. 

(3) The provisions of this special reg¬ 
ulation are effective to December 22, 
1961. 

Carey H. Bennett, 
Acting Regional Director, Bu¬ 
reau of Sport Fisheries and 
Wildlife. 

September 28, 1961. 

[F.R. Doc. 61-9695; Filed, Oct. 10, 1961, 
8:45 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 32—HUNTING 

Monte Vista National Wildlife Refuge, 
Colorado 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 


part 32—HUNTING 

itter Lake National Wildlife Refuge, 
New Mexico 

The following special regulation is 
ssued and is effective on date of puoii- 
ation in the Federal Register. 

32.22 Special regulations; upland 

game; for individual wddlife r f- 
areas. 

New Mexico 

UTTER LAKE NATIONAL WILDLIFE REFUGE 

Public hunting of upiRndgame 0 ^^ 16 
Jitter Lake National Wildlife Refuge. 








Wednesday, October 11, 1961 


FEDERAL REGISTER 


9587 


New Mexico, is permitted only on the 
area designated by signs as open to hunt¬ 
ing. This open area, comprising 1,600 
acres or 7 percent of the total area of 
the refuge, is delineated on a map avail¬ 
able at the refuge headquarters and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife, P.O. Box 1306, 
Albuquerque, New Mexico. Hunting 
shall be subject to the following con¬ 
ditions: 

(a) Species permitted to be taken: 
Quail. 

(b) Open season: From one-half hour 
before sunrise to sunset, November 11, 

1961, through January 7, 1962. 

(c) Daily bag limit: 15 per day. 

(d) Methods of hunting: 

(1) Weapons: Shotguns only may be 
used. (Shotguns larger than 10 gauge 
or capable of holding more than 3 shells 
in magazine and chamber combined and 
all pistols and rifles are prohibited.) 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

(2) A Federal permit is not required 
to enter the public hunting area. 

(3) The provisions of this special 
regulation are effective to January 8, 

1962. 

Carey H. Bennett, 
Acting Regional Director , Bu¬ 
reau of Sport Fisheries and 
Wildlife , 

September 28, 1961. 

[F.R. Doc. 61-9696; Filed, Oct. 10, 1961; 

8:46 a.m.J 





Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 902 ] 

[Docket No. AO-293-A5] 

MILK IN WASHINGTON, D.C., 
MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision of the 
Assistant Secretary, United States De¬ 
partment of Agriculture, with respect to 
proposed amendments to the tentative 
marketing agreement, and order regulat¬ 
ing the handling of milk in the Wash¬ 
ington, D.C., marketing area. Interested 
parties may file written exceptions to 
this decision with the Hearing Clerk, 
United States Department of Agriculture, 
Washington 25, D.C., not later than the 
close of business the 2d day after publi¬ 
cation of this decision in the Federal 
Register. The exceptions should be filed 
in quadruplicate. 

Preliminary statement . The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Washington, D.C., on August 
7 , 1961, pursuant to notice thereof which 
was issued July 27, 1961 (26 F.R. 6854). 

The material issues on the record of 
the hearing relate to: 

1. Modification of “producer’' and 
“pool plant” definitions in connection 
with handling of market reserve milk. 

2. Classification and allocation of milk 
with respect to: 

(a) Accounting for reconstituted or 
fortified products; 

(b) Classification of bulk milk for use 
in soup, candy, bakery or similar prod¬ 
ucts; 

(c) Classification of transfers to non¬ 
pool plants; 

(d) Allocation of packaged fluid milk 
products priced under another order; 

3. Miscellaneous clarifying and con¬ 
forming changes. 

Findings and conclusions . The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. Producer and pool plant definitions. 
The definition of “producer” should be 
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modified to permit the diversion of pro¬ 
ducer milk on a percentage basis. Sec¬ 
tion 902.9(c) of the pool plant definition 
should be deleted. The producer defini¬ 
tion should not be modified to exclude 
dairy farmers who qualify during the 
month as producers under another order. 

A handler proposed the modification 
of § 902:9(c) of the pool plant definition 
to permit such a plant to qualify if it 
receives milk from dairy farmers who, 
during the month, qualify as producers 
under another Federal order, or if it 
receives milk from other farmers who 
fall within the definition of “dairy farmer 
for other markets” as set forth in the 
order. In conjunction with this pro¬ 
posal, proponent asked also that the 
producer definition be modified to ex¬ 
clude dairy farmers whose milk is re¬ 
ceived at pool plants yet who qualify 
as producers under another order. 

Section 902.9(c) permits the handler’s 
plant at Frederick, Maryland, to qualify 
as a pool plant on the basis that it makes 
shipment of Class I products to a pool 
distributing plant in the market and 
that all milk received at such plant from 
dairy farmers is from members of a co¬ 
operative association of which 70 per¬ 
cent or more of the members are quali¬ 
fied producers whose milk is regularly 
received at other pool plants qualified 
pursuant to § 902.9(a) as distributing or 
supply plants. 

Section 902.9(c) was added to the pool 
plant definition effective November 1, 
1959, to enable the proponent’s plant at 
Frederick to qualify as a pool plant. At 
the time of the amendment, the supply 
of milk received at this plant was from 
producer members of a cooperative as¬ 
sociation as described. Milk received 
there was separated, and a major portion 
of the cream was shipped to a pool dis¬ 
tributing plant in Washington, D.C., 
operated by the same handler. The skim 
milk and the remainder of the cream was 
processed into creamed cottage cheese 
at the Frederick plant. 

Official notice is taken of the decision 
by the Assistant Secretary of Agricul¬ 
ture issued October 23, 1959, and pub¬ 
lished in the Federal Register Octo¬ 
ber 28, 1959 (24 F.R. 8739), in which 
this provision was adopted. The find¬ 
ings of this decision state that “The 
desirability of giving pool status to the 
plant at Frederick rests upon the cir¬ 
cumstances that it is being used to sup- 
^4 ply the handler’s Class I requirements 
for fluid cream, that the milk supply 
is already part of the reserve supply 
for which a cooperative association is 
responsible as part of its function in 
assuring an adequate supply and bal¬ 
ancing supplies within the market, and 
that pool status will permit a flexibility 
of handling operations in the interest of 
the most efficient arrangements ...” 

Under this provision the Frederick 
plant qualified as a pool plant every 
month until May 1961. In May, June, 
and July 1961, the plant was a nonpool 


plant. During these months substan¬ 
tially the same group of dairy farmers 
who normally have supplied the plant 
continued to supply this plant and qual¬ 
ify as producers under the diversion pro¬ 
visions of the order. The plant has 
continued to supply cream for fluid use 
to the city pool plant regularly during 
periods of both pool and nonpool status. 
For the month of July 1961, the plant 
shipped 129,000 pounds of 40 percent 
cream to the handler’s pool distributing 
plant in Washington, D.C. This ship¬ 
ment of fluid cream is approximately 
3 percent of the quantity of producer 
milk regularly delivered to the Frederick 
plant. 

The evidence presented in the August 
1961 hearing shows that the plant is 
primarily engaged in the manufacture of 
cottage cheese, nonfat dry milk, and 
condensed milk. A large part of the 
output of cream and condensed milk 
goes to other plants for the manufacture 
of ice cream and other dairy products. 
Half or more of the milk received at 
the plant in May, June, and July 1961 
was from farmers whose milk was priced 
under Order No. 61 (Philadelphia) and 
Order No. 127 (Upper Chesapeake Bay). 
The milk of these farmers was diverted 
to the plant by handlers under these 
other orders. 

The handler’s proposal to modify the 
pool plant standards would permit the 
plant to maintain pool status while re¬ 
ceiving milk from farmers who are pro¬ 
ducers under other orders, providing 
such milk is diverted to this plant by 
handlers under the other orders. The 
milk handling operations contemplated 
by the proponent to be carried on in an 
Order No. 2 pool plant thus would in¬ 
volve reserve milk of other Federal or¬ 
der markets as well as reserve milk of 
this market. 

A counter proposal, made by a co¬ 
operative association of producers, was 
presented as an alternative method of 
dealing with the problems presented by 
the handler with respect to the handling 
of reserve milk for this or other markets. 
The proposal would add another diver¬ 
sion provision to the producer definition 
so as to allow diversion on a percentage 
basis. This provision would allow, dur¬ 
ing any of the months of October 
through February, diversion of 10 per¬ 
cent of the milk of the entire producer 
membership of a cooperative association, 
and similarly allow diversion of 10 per¬ 
cent of total nonmember milk at any 
pool plant. This proposal contemplated 
that the Frederick plant would operate 
as a nonpool plant receiving milk di¬ 
verted from plants fully regulated undei 
this or other orders. 

The present definition of “producer 
in the order includes dairy farmei 
whose milk is approved by a he ^ lth , ^ 
thority for fluid consumption and wni 
is received at a pool plant, or is di y el . 
by a handler to a nonpool plant duu & 
any month of March through Septem- 
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ber or during any of the remaining 
months of the year on not more than 8 
days (4 days in the case of every-other- 
day delivery) during the month. 

Under the terms of the proposal made 
by the cooperative association, milk of 
a cooperative association’s members 
might be diverted during any month of 
the October-February period by both the 
association and other handlers, and in 
both instances count against the 10 per¬ 
cent limitation. The application of a 
percentage diversion limitation would be 
facilitated, however, if all member milk 
within such limitation is diverted for the 
account of the cooperative association. 
All nonmember milk which is diverted 
would be diverted, of course, by the 
operator of a pool plant. Thus, there 
would be a clear responsibility for each 
cooperative association and proprietary 
pool plant operator with respect to 
meeting the applicable percentage 
limitations. It would be incumbent upon 
a handler receiving membership milk to 
ascertain, prior to diverting any of such 
milk, the basis on which the cooperative 
is accounting for milk it is diverting to 
nonpool plants during the month. If 
the cooperative association is using the 
percentage basis for diversion, no other 
handler could account for milk of its 
members under any diversion provision. 
It is conceivable, of course, that the 
physical arrangements for diversion of 
member milk might be made by a 
handler other than the cooperative asso¬ 
ciation under agreement with the 
association that such diversion will be 
reported by the association as diversion 
for its account. If the cooperative asso¬ 
ciation is not using the percentage di¬ 
version provision, association member 
milk might be diverted by either the 
association or another handler under the 
8 -day limitation which applies in the 
October-February period. 

The proposed 10 percent diversion al¬ 
lowance would be less than the per¬ 
centage of a producer’s milk which 
could be diverted under the present 
terms of the order if diverted for 8 days 
in a month as allowed during the months 
of October through February. The per¬ 
centage provision would allow, in some 
circumstances, greater flexibility and 
economy than the 8-day provision with 
respect to the movement of reserve milk 
to manufacturing facilities. Such pro¬ 
posed diversion allowance would be ade¬ 
quate to cover the quantity of reserve 
milk which ordinarily is moved to the 
Frederick plant. The proposed per¬ 
centage diversion allowance would have 
broader application in the market than 
would the other proposals considered 
herein with respect to handling of re¬ 
serve milk. It is concluded that the 
Proposed diversion provision is a suitable 
alternative which may be used in lieu 
ot the 8-day provision, and is prefer¬ 
able to the handler proposals dealing 
with the same problems. The 8-day 
diversion provision should be retained 
in the order to accommodate the han- 
uling of reserve milk in situations to 
which it may be best suited. 

With the adoption of the proposed 
Percentage diversion allowance, the 
Junctions of the plant at Frederick with 
No. 196- 3 


respect to the Washington, D.C., fluid 
milk market can be served as well in 
non-pool status as in pool status. Fur¬ 
ther, in nonpool status, the sources from 
which the plant may receive milk will 
be unrestricted. With respect to the 
regular shipments of cream from the 
plant to a pool plant, the accounting 
provisions of the order recognize the 
extent to which such shipments may 
originate from producer milk and pro¬ 
vide appropriate credit under the com¬ 
pensatory payment provisions. 

In view of the above, the proposed 
modification of the pool plant provi¬ 
sions appear unnecessary. Similarly, 
§ 902.9(c) will no longer be needed to 
facilitate the handling of market reserve 
milk and should be deleted from the 
order. 

The handler proposal to exclude from 
the producer definition dairy farmers 
who qualify during the month as pro¬ 
ducers under another order was offered 
in conjunction with the handler’s pro¬ 
posed modification of § 902.9(c) of the 
pool plant provision. The change in the 
producer definition was intended to al¬ 
low receipt at such a pool plant of milk 
from" other-order producers for manu¬ 
facturing use without including such 
utilization in the Order No. 2 pool. In¬ 
asmuch as it has been concluded that 
the proposed change in the pool plant 
provision should not be adopted, it fol¬ 
lows that the associated reasons for 
modification of the producer definition 
are immaterial. No other material rea¬ 
sons were offered on the record for adop¬ 
tion of such proposal. Dairy farmers 
whose milk might be so received at an 
Order No. 2 pool plant while maintain¬ 
ing status as producers under another 
order were not represented at the hear¬ 
ing. In view of the foregoing considera¬ 
tions, it is concluded that the proposed 
modification of producer definition is 
unnecessary. 

As a conforming change in connection 
with deletion of § 902.9(c) of the pool 
plant definition the related part of the 
producer definition, § 902.15(b), should 
also be deleted. The order language 
should also be clear that diversion does 
not contemplate movement to a plant 
regulated under another order. 

2(a) Accounting for reconstituted or 
fortified products. Fluid milk products 
fortified by the addition of nonfat milk 
solids should be Class I milk to the ex¬ 
tent of the weight of a like volume of 
milk, skim milk or cream of the same 
butterfat content. Reconstituted milk 
and skim milk should continue to be 
classified as Class I milk including all 
water originally associated with the milk 
solids used. 

A handler proposed a change in the 
classification of milk products so that 
with respect to fortified skim milk the 
handler would not be charged for Class 
I milk for the quantity of water origi¬ 
nally associated with the nonfat solids 
used to fortify. Fortified fluid milk 
products prepared by the addition of 
nonfat solids to lowfat milk products are 
sold in the Washington, D.C., market. 
In support of his proposal, the handler 
stated that the nonfat milk solids are 
added to make a more palatable product 


and that the marketing of such fortified 
products does not displace in the market 
producer milk to the extent of the water 
originally associated with the added 
solids. The proponent handler acknowl¬ 
edged, however, that in the case of non¬ 
fat milk solids used to reconstitute a 
fluid milk product (by the addition of 
water to nonfat dry milk, condensed milk 
or condensed skim milk) the fluid equiv¬ 
alent of the skim milk from which such 
solids are derived should continue to be 
accounted for as Class I milk. 

Reconstituted fluid milk products com¬ 
pete for the same Class I sales as whole 
milk or skim milk and, if made from 
other source milk (including such items 
as condensed skim milk and nonfat dry 
milk), could displace producer milk 
which is available for the same purpose. 
Therefore, accounting for reconstituted 
products on the basis of original volume, 
including all water originally associated 
with the solids, is necessary to return to 
producers a value commensurate with 
the Class I utilization of the handler and 
availability of producer milk for such 
uses. 

Fluid milk products fortified with 
added nonfat milk solids should be clas¬ 
sified as Class I milk to the extent of 
the weight of a like quantity of milk, 
skim milk or cream of the same butterfat 
content. To maintain proper accounting 
for such items, the nonfat milk solids 
added to such fortified items should be 
converted to their skim milk equivalent 
and an amount equal to the difference 
between the skim milk equivalent of the 
fortified product and the weight to be 
accounted for as Class I milk should be 
classified as Class II milk. The skim 
milk equivalent of such nonfat solids 
would be considered a receipt of other 
source milk by the handler. It is con¬ 
cluded that such accounting and clas¬ 
sification of fortified milk will properly 
reflect the availability and normal use 
of fresh fluid milk for such products. 

2 (b) Classification of bulk milk for use 
in soup , candy and bakery products. 
Skim milk and butterfat disposed of 
in bulk fluid form for use in the manu¬ 
facture of soup, candy, bakery products 
and other nondairy commercial food 
products should, subject to certain limi¬ 
tations, be classified as Class n milk. 

A handler proposed this change in the 
classification provisions on the basis that 
handlers in the Washington, D.C., mar¬ 
ket, under the present terms of the order 
are at a disadvantage in competing for 
sales to manufacturers of these prod¬ 
ucts. Such manufacturers may use non¬ 
fat dry milk or other concentrated milk 
products, but prefer fluid skim milk. 
Milk so disposed of under present terms 
of the order would be classified as Class 
I milk . 

The firitl product of fluid milk or skim 
milk utilized in such manufacturing es¬ 
tablishments is essentially nondairy and 
does not compete with regular fluid milk 
disposition. Accordingly the fluid dis¬ 
position by milk handlers for such use 
should be Class II milk. In order to as¬ 
sure that fluid milk products disposed of 
by handlers to such processors will not 
become used in dispositions which would 
otherwise be considered as Class I dis- 
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position, the proposed classification 
should be limited to fluid milk products 
in bulk form moved to manufacturing 
establishments which use the fluid milk 
products on the premises in the manu¬ 
facture of nondairy commercial food 
products as described, but do not make 
any disposition on or off the premises of 
milk in fluid form. 

2(c) Transfers. Handlers should be 
- permitted Class II classification on bulk 
cream which is transferred or diverted 
for nonfluid use to a nonpool plant, other 
than an approved plant, located 300 
miles or more from Washington, D.C. 

Prior to a suspension order issued by 
the Secretary June 16 and published in 
the Federal Register and made effective 
June 22,1961 (26 F.R. 5564; official notice 
taken herewith), the transfer provisions 
of the order provided that skim milk and 
butterfat transferred or diverted in the 
form of milk, skim milk or cream to a 
nonpool plant (other than an approved 
plant) located 300 miles or more from 
zero milestone in Washington, D.G., 
would be Class I milk. Also, milk, skim 
milk or cream transferred or diverted to 
such a plant located within such 300 mile 
distance would be Class I milk unless the 
following conditions, as set forth under 
§ 902.44(d) of the order, are met: The 
transferor handler reports such milk, 
skim milk or cream utilized as Class II, 
books and records are made available 
to the market administrator by the oper¬ 
ator of the transferee plant for veri¬ 
fication of such use, and an equivalent 
amount of skim milk and butterfat is 
actually utilized in such reported use in 
the transferee’s plant during the month. 

The suspension order, effective June 22, 
1961, and for subsequent months until 
such time when the order could be 
amended on the basis of a public hearing, 
suspended a portion of the transfer pro¬ 
visions so as to relieve a problem in the 
disposal of market surplus. The pro¬ 
ponent cooperative association proposed 
at the August 1961 hearing that the pro¬ 
visions of the suspension order be con¬ 
tinued, citing as their reason the desire 
to move cream for nonfluid use to the 
several Florida outlets. This proposal, 
in effect, would remove the automatic 
Class I classification of any bulk 
transfers or diversions of milk, skim milk 
or cream to a nonpool unapproved plant 
located beyond the 300 mile distance and 
permit Class II classification on such 
milk to the extent that the conditions 
set forth in § 902.44(d) are met. 

The 300 mile limitation serves to 
obviate the necessity for the market 
administrator to travel great distances 
to verify the Class II utilization of milk, 
skim milk or cream for which adequate 
outlets exist within the specified 
distance. 

The circumstances presented by pro¬ 
ponent do not justify the elimination of 
the 300 mile limit except for cream ship¬ 
ments for manufacturing use as 
described by the proponent. Class II 
classification may be allowed on bulk 
shipments of cream beyond the 300 mile 
distance where it can be determined by 
the market administrator prior to ship¬ 
ment that such cream is intended for 
manufacturing use. If the cream is 


moved without Grade A certification, if 
each container bears a tag or label stat¬ 
ing that the contents are for manufac¬ 
turing use only and if the cream is 
invoiced as suitable only for manu¬ 
facturing use, such cream could be 
classified as Class II provided the market 
administrator is given sufficient notifica¬ 
tion so that he may physically verify that 
these requirements are complied with. 
Compliance with such conditions, how¬ 
ever, would not preclude reclassification 
if in any case it were proved that the 
cream was finally disposed of in a Class 
I use. 

2(d) Allocation of packaged fluid milk 
products . A proposal that pool plant 
receipts of packaged fluid milk products 
priced as Class I milk under another 
Federal order be allocated under this 
order to Class I milk is denied. 

A handler proposed that packaged 
fluid milk products priced under another 
Federal order and received at a Wash¬ 
ington, D.C., order pool plant be allocated 
to Class I disposition. The handler 
gave as a reason for this proposal that 
it would allow pricing and accounting for 
such products comparable to that which 
applies in the case of direct distribution 
in the Washington, D.C., marketing area 
by a plant regulated under another Fed¬ 
eral order. He pointed out that handlers 
regulated under Order No. 127 for the 
Upper Chesapeake Bay market are dis¬ 
tributing packaged Class I products on 
routes in the Washington, D.C., market¬ 
ing area, and Order No. 2 handlers are 
likewise distributing packaged products 
in the Order No. 127 marketing area. 

Present provisions of the Washington, 
D.C., order give priority to producer milk 
in assignment of plant receipts to Class 
I utilization. 

There were no instances cited of re¬ 
ceipt at pool plants of packaged Class I 
products from other Federal order mar¬ 
kets, nor were any specific plans for 
such receipt mentioned. Since no spe¬ 
cific need or circumstajice was cited by 
the handler for such packaged receipts, 
it is unnecessary that the proposed 
amendment to the order be adopted. 

3. Miscellaneous changes. The ref¬ 
erence to “Maryland State Highway 
507” in the marketing area definition 
should be changed to “Stoakley Road”. 
This is a correction to reflect the cur¬ 
rent designation of this highway by the 
Maryland State Highway Department 
and does not involve any change in the 
marketing area. 

A correction should be made in 
§ 902.22 (j) (2) of the order by inserting 
the reference “or § 902.72” immediately 
following the words “pursuant to 
§ 902.71”. These references are to the 
provisions covering computations of uni¬ 
form prices, including base and excess 
prices, for the months indicated in eaGh 
of these sections. A typographical error 
in F.R. Doc. 59-3837, page 3650 of the 
May 6, 1959 Federal Register, in the 
proviso of § 902.52, results in an incorrect 
reference shown as “§ 92.46(b)” which 
should be corrected to read “§ 902.46(b) 

No substantive changes in the order 
are effected by these corrections. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 


and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings and reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and deter¬ 
minations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the Wash¬ 
ington, D.C., marketing area is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement is not in¬ 
cluded in this decision because the regu¬ 
latory provisions thereof would be the 
same as those contained in the order, as 
hereby proposed to be amended: 

§ 902.6 [Amendment] 

1. Replace “Maryland State Highway 
507” with “Stoakley Road”. 

§ 902.9 [Amendment] 

2 . Delete all of § 902.9(c). . . 

3. Replace § 902.15 with the following. 


§ 902.15 Producer. 

“Producer” means any dairy 
except a producer-handler or dairy 
farmer for other markets, who pi° 
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milk which is approved by a duly con¬ 
stituted health authority for fluid dis¬ 
position and which is received at a pool 
plant or is diverted to a nonpool plant 
(except a plant fully subject to the pric¬ 
ing provision of another Federal order) 
during any month (s) of March through 
September or, during any month(s) of 
October through February, is diverted 
to such nonpool plant pursuant to any 
of the paragraphs (a), (b), or (c) of this 
section: Provided , That if a handler 
diverts during the month a quantity of 
milk in excess of the applicable limits 
set forth in paragraphs (b) and (c) 
of this section, all milk diverted by the 
handler shall be subject to the limit of 
the number of days of diversion pur¬ 
suant to paragraph (a) of this section: 
Provided further , That the milk so 
diverted shall be deemed to have been 
received by the handler for whose ac¬ 
count it is diverted at a pool plant at 
the location from which it was diverted: 
And provided also, That the criterion for 
determination of qualification under this 
paragraph for a dairy farmer delivering 
milk to a pool plant qualified under 
§ 902.9(b) shall be the holding of a valid 
farm inspection permit issued by the ap¬ 
plicable health authority having juris¬ 
diction in the marketing area: 

(a) Diverted to a nonpool plant(s) on 
not more than 8 days (4 days in the case 
of every-other-day delivery) during the 
month: Provided, That the definition of 
producer pursuant to this paragraph 
shall not include any dairy farmer with 
respect to the milk of such farmer which 
is, during any month of the October- 
February period: (1) Diverted on days 
in excess of the number of days specified 
m this paragraph; (2) diverted as the 
milk of a member of a cooperative asso¬ 
ciation during any such month such 
association diverts the milk of any of its 
dairy farmer members pursuant to para- 
graph (b) of this section; or (3) diverted 
as the milk of a nonmember dairy farmer 
by a handler who, during the same 
month, diverts the milk of any non¬ 
member dairy farmer pursuant to para¬ 
graph (c) of this section; 
oc/fv! Diverted to a nonpool plant(s) 
the milk of a member of a coopera¬ 
te association for the account of such 
associatior 1 ; Provided , That the quantity 
diverted by the cooperative 
association does not exceed ten percent 
i the total of such quantity and other 

aswfn? 111 m i mbers of such cooperative 
« 10 * n which meets the health re- 
Pursuant to this section and 
S f e f e jy. ed at P°ol Plants; or 
themiit!ff rte ^ t0 a non P°°l Plant(s) as 
memoir ° f a dairy farmer who is not a 
handler ^? ooperat . ive association by a 
of n nn i n bls capacity as the operator 

of nonmemh 1 ^ fr ?? 1 which the Quantity 
exceed^ n mber milk so diverted does not 
the total of s uch 
whioh L a ? d other nor unember milk 

Pursuant+ etS + u the health requirements 

at thl m thlS section and is received 

a t the pool plant. 


§ 902.22 
4. 


[Amendment] 

reference 5 T 902 71 <2 th after th€ 

§ 902 72 ” * 902 71 the reference “or 


5. Replace § 902.40 and § 902.41(a) 
with the following: 

§ 902.40 Skim milk and butterfat to be 
classified. 

All skim milk and butterfat received 
within the month at pool plants which 
is required to be reported pursant to 
§ 902.30 shall be classified by the market 
administrator in accordance with the 
provisions of §§ 902.41 through 902.46. 
If any of the water contained in the milk 
from which a product is made is removed 
before the product is utilized or disposed 
of by a handler, the pounds of skim milk 
used or disposed of in such product shall 
be considered to be an amount equivalent 
to the nonfat milk solids contained in 
such product plus all the water originally 
associated with such solids. 

§ 902.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 902.42 through 902.46 the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of (other than in her¬ 
metically sealed containers) in fluid form 
or as frozen concentrated milk for 
human consumption as milk, flavored 
milk, skim milk, flavored skim milk, cul¬ 
tured skim milk, buttermilk, concentrat¬ 
ed milk, reconstituted milk or skim milk, 
fortified milk or skim milk (except that 
any products which have been fortified 
by the addition of nonfat milk solids 
shall be Class I milk in an amount equal 
only to the weight of an equal volume 
of milk, skim milk or cream of the same 
butterfat content); cream (except 
areated cream and sour cream) includ¬ 
ing any mixture of cream and milk or 
skim milk (except eggnog) disposed of 
for consumption in fluid form; and 

(2) Not specifically accounted for as 
Class II milk. 

§ 902.41 [Amendment] 

6. In § 902.41(b) delete the word 
“and” prior to subparagraph (6), change 
the period at the end thereof to a semi¬ 
colon and add the following: “(7) dis¬ 
posed of in bulk to any commercial food 
establishment for use on the premises in 
the manufacture of soup, candy, bakery 
products, or any other nondairy com¬ 
mercial food product: Provided , That 
such establishment does not dispose of 
any product designated as Class I milk 
pursuant to § 902.41(a) (1); and (8) 
the weight of skim milk in fortified fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph (a) 
(1) of this section.” 

§ 902.44 [Amendment] 

7. Replace § 902.44(e) with the fol¬ 
lowing : 

(e) As Class I milk (except that con¬ 
tained in cream which is moved to a 
nonpool plant and classified as Class II 
milk pursuant to paragraph (f) of this 
section) if transferred or diverted in 
bulk in the form of milk, skim milk or 
cream, to a nonpool plant other than 
an approved plant located 300 miles or 
more from the zero milestone in Wash¬ 
ington, D.C. 

(f) As Class I milk if transferred or 
diverted in bulk form as cream to a non¬ 


pool plant, other than an approved 
plant, located 300 miles or more from the 
zero milestone in Washington, D.C., un¬ 
less the transferor-handler: 

(1) Claims classification as Class II 
milk; 

(2) Establishes that (i) such cream 
was transferred without Grade A certi¬ 
fication, (ii) each container was tagged 
or labeled to show that the contents were 
for manufacturing use only, and (iii) 
the shipment was invoiced accordingly, 
and 

(3) Gives sufficient notice to the mar¬ 
ket administrator to allow him to verify 
the conditions of shipment. 

§ 902.52 [Correction] 

8. In F.R. Doc. 59-3837, appearing at 
page 3650 of the issue for Wednesday, 
May 6, 1959, the reference in the proviso 
under § 902.52 should read “§ 902.46(b)” 
instead of “§ 92.46(b)”. 

Signed at Washington, D.C., on Octo¬ 
ber 5, 1961. 

James T. Ralph, 
Assistant Secretary. 

[F.R. Doc. 61-9737; Filed, Oct. 10, 1961; 

8:52 a.m.] 


[ 7 CFR Part 1019 ] 

[Docket No. AO-305-A4] 

MILK IN CONNECTICUT MARKETING 
AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreement, and 
order regulating the handling of milk in 
the Connecticut marketing area. Inter¬ 
ested parties may file written exceptions 
to this decision with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Washington 25, D.C., not later than 
the close of business the 10th day after 
publication of this decision in the Fed¬ 
eral Register. The exceptions should be 
filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Hartford, Connecticut on April 
26-28, 1961, pursuant to notice thereof 
which was issued April 4, 1961 (26 F.R. 
2988). 

The material issues on the record of 
the hearing relate to: 

1. Modification of the diversion 
provisions. 

2. Revision of the producer-handler 
definition. 





9592 


PROPOSED RULE MAKING 


3. Revision of the producer-milk 
definition. 

4. Revised application of the alloca¬ 
tion and zone price differentials sections 
of the order. 

5. Revising the classification of, and 
the basis of accounting for, dietary and 
fortified milk products. 

6 . Modification of the seasonal ad¬ 
justment in the Class n milk price 
differentials. 

7. Revision of the pool plant 
definition. 

8 . Elimination of the dumped milk 
report. 

9. Extension of the territory within 
which the nearby farm location differ¬ 
ential applies. 

10. Changes in order language for 
clarification and administrative pur¬ 
poses. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. The producer definition should not 
be amended to allow milk to be diverted 
between pool plants. It should be 
amended to increase the number of 
days on which milk may be diverted to 
a nonpool plant during the months of 
July through September. 

Distributing plant operators normally 
receive milk from the same producers 
from day to day. Occasionally, some of 
such milk is not needed for fluid pur¬ 
poses. At such times it is convenient to 
move, temporarily, such milk directly 
from farms to other pool plants or to 
nonpool plants where it can be utilized 
effectively. 

Such movements of milk may occur 
readily under the present provisions of 
the order. The order provides, however, 
that any milk so moved is producer milk 
at the plant where physically received, 
or from which diverted. This necessi¬ 
tates keeping separate producer payrolls 
at each plant where milk is received 
from producers. Except for milk caused 
to be delivered to the handler by a co¬ 
operative association, it requires prompt 
notification to the market administrator 
by handlers when producers stop de¬ 
livery to one pool plant, and start de¬ 
livery to another pool plant. 

A proposal was made to allow milk to 
be temporarily diverted between pool 
plants. At the same time, the proposal 
would eliminate, or in the alternative 
continue, the present limitations on milk 
diverted from pool plants to nonpool 
plants. 

Proponent testified that temporary di¬ 
versions (referred to at the hearing as 
‘‘transfers”) between pool plants should 
be allowed without the detailed record 
keeping, including the “stop and start” 
notices, now required by the order. The 
proposal would place the responsibility 
for maintaining all producer payrolls on 
the handler who normally receives the 
milk from the producers whose milk 
would be involved in such transfers. 

There was no testimony from proprie¬ 
tary handlers that this administrative 
feature of the order is causing them 
hardship. Also, the order specifically ex¬ 
empts the handler from filing individual 
stop and start notices when the milk is 


moved between plants by a cooperative 
association. A handler is required only 
to make a monthly report of such trans¬ 
actions. There was no showing that the 
proposed change would represent an im¬ 
provement in current administrative 
practice. 

Another aspect of the proposal con¬ 
cerns the provisions of the present order 
which permit diversions from pool plants 
to nonpool plants on a limited basis in 
certain months, and on an unlimited 
basis in other months. It was contended 
that diversions to nonpool plants would 
be less necessary if diversions between 
pool plants were provided for in the 
order, and other complementary changes 
were adopted, to encourage the proces¬ 
sing of all reserve supplies for the market 
at the plant of a cooperative association 
at Hartford. 

Some reserve milk, which is part of the 
necessary supply for the market, is lo¬ 
cated at points from which it may be 
handled more economically by diversion 
to nonpool plants than by delivery to 
the center of the marketing area for 
processing. The proposal would not pro¬ 
vide a fully satisfactory method of sur¬ 
plus disposal for certain plants associated 
with the market. 

In view of the above, the proposal is 
denied. 

There were two proposals to increase 
the number of days during the months of 
July through September on which milk 
may be diverted from pool plants to non¬ 
pool plants. Proponents would provide 
for diversions on 12 days from July 
through November, and establish no 
limit on the number of days of diversion 
during the months of December through 
June. 

The order presently provides that milk 
may be diverted for 12 days during the 
months of October through March. 
During the months of April through 
June there is no such limit. These pro¬ 
visions should not be changed. The 
number of days on which diversion is 
permitted should be revised to 10 days 
(5 days for every-other-day delivery) 
during any of the months of July 
through September. The order presently 
limits diversions during such months to 
8 days (4 for every-other-day delivery). 
July through September are the months 
when supplies of milk are lowest in rela¬ 
tion to Class I sales. During the period 
October through March, supplies of milk 
are more plentiful in relation to Class I 
sales, and a greater incidence of diver¬ 
sion may be necessary. 

Although milk regularly associated 
with the market should be available for 
fluid purposes if needed, the order pro¬ 
visions should not require handlers to 
move producer milk physically through a 
pool plant where it is not needed merely 
to assure that the dairy farmers regu¬ 
larly supplying such plant will retain 
their producer status under the order. 
The order should provide sufficient lati¬ 
tude for diversions to permit producer 
milk not needed for bottling purposes on 
such occasions as weekends or holidays 
to be diverted to nonpool plants. 

It is customary for handlers to oper¬ 
ate distributing plants on only 5 days 
a week. On weekends, producer milk 


associated with such plants must be 
moved to plants where it can be manu¬ 
factured. Restricting diversions to 8 
days (4 days for every-other-day deliv¬ 
ery) has not facilitated fully the eco¬ 
nomical disposition of such producer 
milk. 

Expanding the diversion privilege dur¬ 
ing the months of July through Sep¬ 
tember in the manner proposed should 
be sufficient to allow handlers to eco¬ 
nomically dispose of producer milk not 
needed for fluid purposes, and at the 
same time adequately protect the regu¬ 
lated market from “pool riding”. 

Proposals to allow unlimited diver¬ 
sions during the months of December 
through March are denied. Unlimited 
diversions are provided during the 
months of April through June to assure 
the market of an outlet for producer 
milk during those months when reserve 
supplies are heaviest. There is no 
evident basis for providing unlimited di¬ 
versions except during these months of 
peak production. 

To prevent abuses of the diversion 
privilege during the months of April 
through June, the order provides that 
producer milk may be diverted to non¬ 
pool plants during any of those months 
only if the dairy farmer producing such 
milk held producer status at a plant in 
the same zone location as the plant from 
which diversion is claimed during the 
entire two months immediately preced¬ 
ing the month in which the diversion is 
claimed. It was proposed that this pro¬ 
vision be extended to all months of the 


year. 

Such a provision is necessary during 
the months of unlimited diversion to 
deter the association of milk with a pool 
plant for a brief period for the purpose 
of drawing the blended price for the 
entire period, and to deter the associa¬ 
tion of milk of upcountry plants with 
plants in the marketing area to benefit 
from the higher marketing area price. 
Without this restriction in the April- 
June period it would be necessary to 
associate the milk of a dairy farmer 
with a pool plant on but one day to 
establish producer status and thereby 
qualify for unlimited diversions for the 
entire period. However, with the re¬ 
strictions provided on the days of diver¬ 
sion during the other months of the year, 
it would be necessary to associate milk 
with a pool plant on about 60 percent 
of the days in any such month in order 
to draw the Connecticut blended price 
for the entire month. The present pro¬ 
vision provides a satisfactory safeguaia 
against such abuses in these montns 
and accordingly the proposal need not 


be adopted. 

The diversion privilege should be ex¬ 
tended only to dairy, farmers who are 
genuinely associated with the Connec - 
cut market. To make the P r °d u< ^ 
definition clear in this regard, it shouia 
be provided that movements of nnik 
a nonpool plant directly from a fai 
during the July through March peno 
are to be considered a diversion on y 
when the dairy farmer producing sue 
milk held producer status during 
preceding month or delivered mil 
a pool plant earlier in the month, 
order already provides that befoie 
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milk can be diverted to a nonpool plant 
during the months of April through 
June, a dairy farmer shall have had 
producer status during the two imme¬ 
diately precedir^g months. There was 
no proposal to change this provision of 
the order. 

The order need not contain a definition 
of “diverted milk”. The proposed 
amendments included in the suggested 
diverted milk definition have been dis¬ 
cussed above, and those amendments 
adopted are more appropriately a part of 
the “producer” definition. 

Alternatives to the various proposals 
included in the hearing notice would 
further restrict the days of diversion and 
would change the point of pricing of 
diverted milk. There were no specific 
problems presented which the proposals 
were designed to correct. Although pro¬ 
ponent stated that the present diversion 
provisions could be subject to abuse, 
there were no instances pointed out to 
substantiate this contention. 

(2) The producer-handler definition 
should be amended to clarify the effect 
on “producer-handler” status, of pur¬ 
chases of fluid milk products in packages 
from nonpool sources, which are deliv¬ 
ered to customers, or outlets, without 
first being received at the producer- 
handler’s plant. 

Two proposals were considered at the 
hearing. One would limit the amount 
and sources of milk a producer-handler 
may purchase over and above his own 
herd production, while maintaining ex¬ 
empt status. It would exempt any pro¬ 
ducer-handler if his own farm production 
does not exceed a daily average during 
the month of 1,075 pounds, and purchases 
from pool plants in the form of packaged 
fluid milk products do not exceed more 
than five percent of his own farm pro¬ 
duction. The current regulation con¬ 
tains no limitation on own farm pro¬ 
duction or on purchases from pool plants. 

The other proposal would regard, as a 
receipt, any fluid milk products the pro¬ 
ducer handler purchases from a nonpool 
source, but which he delivers directly to 
wholesale or retail outlets such as plant 
stores and vending machines. Receipts 
of this kind would result, under the pro¬ 
posal, in the loss of the producer-han¬ 
dler’s exempt status under the order. 

Both proposals would continue com¬ 
plete exemption from pricing and pooling 
for any person whose sole source of milk 
is his own farm production. 

The question raised by the first pro¬ 
posal and supporting testimony is 
whether dairy farmers, who operate 


Processing plants, and who receive no 
milk from other dairy farmers, but rely 
on milk purchases from pool sources, 
should continue to be exempt from 
Pricing and pooling as handlers. Pro¬ 
ponent contended that when producer- 
handlers are permitted to purchase un¬ 
limited amounts of milk from pool 
souices, it is a relatively simple matter 
ior them to completely balance their op- 
Rations out of the pool. In this circum- 

uiatprt''. pro 5, ucers supplying milk to reg- 
neprfBrf anc ers carry the reserve supply 
CW t f ervice the Producer-handlers’ 
;> I sales, which do not have to be 


shared with other producers through the 
pool. 

The order extends a significant benefit 
to the producer-handler. It allows him 
to realize a Class I return on virtually all 
his own milk production, while relying on 
pool sources for balancing his total needs 
and keeping his surplus to a minimum. 
Other producers, whose milk is pooled, 
receive the uniform blended price and 
share with each other the lower return 
realized from milk in excess of the fluid 
requirements of the market. 

In April 1959, at the inception of the 
regulation, there was a total of 50 pro¬ 
ducer-handlers designated under the 
order. The daily average of their “own 
production” was just over 1,000 pounds. 
For the month of March 1961 there were 
70 producer-handlers in the market, with 
a daily average production of about 1,300 
pounds. There has been a steady in¬ 
crease both in numbers and in volume of 
own farm production. 

In January of this year, producer- 
handlers averaged 571 quarts per day 
from own production. An additional 23 
quarts per day on the average were pur¬ 
chased from pool plants in packaged 
form. An average of 300 quarts was 
purchased in bulk from pool plants. 
Generally, producer-handlers purchase 
an amount of milk from pool plants 
approximating their own farm produc¬ 
tion, or less. A few purchase from pool 
plants significantly larger amounts of 
milk than they produce. 

Producer-handler witnesses testified 
that they intended to increase herd size 
and purchases from pool plants. To the 
present, however, the growth rate of 
producer-handlers as a whole has not 
exceeded, greatly, the growth of the total 
Class I market. If the own farm pro¬ 
duction of producer-handlers were in¬ 
cluded in the pool at this time, Class I 
utilization would be increased by less 
than one percent, as compared with the 
early months of the order. 

Producer-handlers exercise control 
over their milk from production to ulti¬ 
mate marketing to consumers. The 
pricing and pooling provisions of the 
order do not apply to producer-handlers. 
Whether or not the prevailing competi¬ 
tive situation in a market is such to 
provide sufficient reason for full regula¬ 
tion of producer-handlers must be ap¬ 
praised, however, in the light of certain 
facts. Buying advantages gained over 
fully regulated handlers, the extent to 
which the burden of carrying the reserve 
supply associated with Class I sales shifts 
to other producers, incentives for pro¬ 
ducers to become producer-handlers, and 
administrative convenience in granting 
exemption, are some of the considera¬ 
tions involved in such an appraisal. 

There is no substantial indication at 
this time that producer-handlers are a 
significant disrupting factor in this mar¬ 
ket, or that their operations have 
changed since the inception of the order 
to an extent that warrants the proposed 
limitations on their operations. The 
major producer association testified that 
producers are not being disadvantaged 
by producer-handlers to an extent war¬ 
ranting a greater degree of regulation 
under the order. However, considering 
the apparent intentions of some pro¬ 


ducer-handlers to expand, it may be 
necessary at some future date to reap¬ 
praise the basis for exemption of pro¬ 
ducer-handlers in this market. It is 
concluded that the proposed amendment 
should not be adopted. 

The second proposal considered would 
clarify the effect on the status of the 
producer-handler of purchases of pack¬ 
aged fluid milk products, from nonpool 
sources, which are delivered for the ac¬ 
count of the producer-handler to whole¬ 
sale or retail outlets, without first being 
received physically at the producer- 
handler’s plant. 

The market administrator has inter¬ 
preted the order to the effect that the 
acquisition and sale of packaged milk, 
in the manner described, causes the 
producer-handler to lose his exemption 
from full regulation as a regular 
handler. 

The proposal would clarify the lan¬ 
guage of the producer-handler definition 
in line with current application of the 
order. Thus, if a producer-handler sup¬ 
plies packaged fluid milk products, orig¬ 
inating at nonpool sources, to plant 
stores or to vending machines in the 
manner described, such operation would 
result in his loss of status as a producer- 
handler under the order and require the 
pooling of his milk as a fully regulated 
handler. 

In the absence of such provision, eco¬ 
nomic incentive would exist for a 
producer-handler to use nonpool sources 
of milk, in order to balance his varying 
needs for milk while maintaining ex¬ 
empt status. Use of a nonpool source of 
supply in this type of transaction de¬ 
prives the pool of a Class I sale, and 
producers are not compensated for the 
loss of sale. When a producer-handler 
relies on such supplemental supplies to 
operate his business, the underlying 
basis for the exemption from full regu¬ 
lation for producer-handlers is circum¬ 
vented to an extent that affects returns 
to other producers adversely. If a 
producer-handler were to undertake to 
operate his processing operation in this 
manner, there would be substantial rea¬ 
son for applying the order in the same 
way it is applied to any other handler. 

The provision that such person may 
obtain supplemental milk from pool 
sources, without losing exemption, recog¬ 
nizes specific marketing characteristics 
in the area, which warrant continuation 
of the practice at this time. In a de¬ 
cision for this market issued by the As¬ 
sistant Secretary on April 28, 1961 (28 
F.R. 3815), of which official notice is 
hereby taken, it was stated that pro¬ 
ducer-handlers are often the only con¬ 
venient sources of supply for the smaller 
towns and rural areas. Such operators 
customarily have purchased their sup¬ 
plemental supplies from pool plant 
sources. While it is clear that producer- 
handlers utilize pool sources to balance 
their operations, the prevailing size and 
scope of producer-handler operations in 
the market does not necessitate chang¬ 
ing the provision at this time. It is 
concluded that the language of the 
present producer-handler definition be 
clarified as proposed. 

Another consideration raised at the 
hearing concerns the status of a pro- 
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ducer-handler with respect to milk re¬ 
ceived at such person’s plant as milk 
having been diverted from a pool plant. 

The provisions concerning diversion 
are an accommodation to the market. 
They allow milk to be disposed of for 
manufacturing without the need to 
transport it to the market. The eco¬ 
nomic implication, in this instance, is 
that such milk is utilized as Class II. 
Producer-handlers, on the other hand, 
enjoy exempt status on the basis that 
their own production is utilized entirely 
in Class I. To retain that exemption 
such operations should have no other 
nonpool source of supply, or receive milk 
from other dairy farmers. If the milk 
is received at a producer-handler’s plant 
direct from farms by diversion from pool 
plants, there is no distinction between 
this and direct receipts from dairy farm¬ 
ers. The exempt status held by pro¬ 
ducer-handlers distinguishes their op¬ 
erations from those of pool plants. The 
accommodation afforded the market in 
allowing diversions to nonpool plants is 
not appropriate in the case of producer- 
handlers. 

It is concluded that the producer- 
handler definition should be clarified to 
provide that the supplemental supplies 
that producer-handlers receive from pool 
plants are obtained by transfers from 
such plants, and not by diversion. 

(3) The producer milk definition 
should be amended. 

Proposals were presented which would 
specify more clearly a handler’s (includ¬ 
ing any cooperative association which is 
a handler) responsibility for bulk tank 
milk. Particularly at issue was the 
financial responsibility of the handler in 
the event milk is accidently destroyed 
while being transported by an independ¬ 
ent hauler. It was contended that 
whether such a hauler is employed by the 
producers of the milk, or by the handler 
receiving the milk, the handler must 
designate the hauler as his agent for the 
purpose of determining weights and tests 
of the milk at the farm, and to accept 
the milk for his account. 

The weight, butterfat test and quality 
of bulk tank milk are determined at the 
farm. When milk is pumped into a tank 
truck at the farm, the producer is no 
longer able to identify his milk, nor does 
he have any control over its ultimate dis¬ 
position. From then until the milk en¬ 
ters a plant, the handler or cooperative 
association taking the milk exercises 
complete control over such milk. 

Under these conditions, bulk tank pro¬ 
ducers should not be expected to accept 
financial responsibility in the event their 
milk is accidently destroyed before it 
enters a plant. Accordingly, the pro¬ 
ducer milk definition should be amended 
to include any bulk tank milk which is 
lost or destroyed enroute to a plant. Any 
such milk should be considered as a re¬ 
ceipt by the handler at the pool plant 
where producer milk customarily is re¬ 
ceived from the same farm during the 
month. When bulk tank milk is lost or 
destroyed enroute to a pool plant, the 
handler accepting such milk from pro¬ 
ducers should be accountable to the mar¬ 
ketwide pool, and for payment to the 
producer, for such milk. 
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No proposal was considered at the 
hearing to change the point of pricing 
oPsuch bulk tank milk from an f.o.b. 
market basis, and no evidence exists that 
the problems posed would justify any 
other than the present basis for pricing 
such milk. 

Another problem presented involved 
the time of delivery of producer milk. 
When milk is delivered in tank trucks, it 
is not always received at a plant on the 
same day that it is picked up at the farm. 
In such cases it is considered that the 
time of receipt by the handler is when 
such milk enters the plant. Bulk tank 
milk picked up at the farm on the last 
day of a month, but not received at a 
pool plant until the first day of the 
following month, is accounted for and 
priced under the order as a receipt during 
the following month. This situation mis¬ 
leads producers as to appropriate pay¬ 
ment therefor, and in some cases could 
work temporary hardship on producers 
who had anticipated prompt payment for 
all milk produced during the month. 

Consideration under the order of all 
milk of bulk tank producers subsequently 
delivered to a pool plant, or diverted 
within the prescribed limitations, as a 
receipt of producer milk on the day it is 
picked up at the farm, will alleviate this 
problem, and will make the order pro¬ 
visions in this respect consistent with 
those of the other New England orders. 

(4) The allocation and zone price 
differential provisions of the order should 
be amended. 

It was proposed that: (1) The order 
be amended to change the percentage 
of producer milk that may be allocated 
to Class II before allocation of fluid milk 
products received in bulk and priced un¬ 
der another Federal order, (2) the zone 
price differential provisions be changed 
to allow a greater amount of Class I 
utilization to be assigned to supply pool 
plants for calculating the Class I zone 
price differential, and (3) the zone price 
differential provisions be amended so 
that all milk moved to the market in 
fluid form, regardless of the use made 
of it, would receive the Class I zone price 
differential. 

Proposal (1) would amend the alloca¬ 
tion provisions to provide that for the 
months of July and August up to 15 per¬ 
cent of producer milk could continue to 
be allocated to Class II before the alloca¬ 
tion of receipts of fluid milk products re¬ 
ceived in bulk and priced under another 
Federal order. Under the proposal, the 
percentage factor would be reduced from 
15 to 10 during the months of September 
through November. 

At the present time, the order pro¬ 
vides that during the months of July 
through November, the lesser of 15 per¬ 
cent of producer receipts, or the remain¬ 
ing pounds of available Class II use at 
that point in allocation, be assigned to 
Class II. This provision allows up to 15 
percent of producer milk to be allocated 
to Class II milk during each of the 
months of July through November be¬ 
fore allocation to such class of supplies 
of bulk fluid milk products from plants 
regulated by another Federal milk order. 

By setting aside up to 15 percent of 
producer receipts for Class II allocation 
in the manner described, the order allows 


handlers to buy supplemental milk dur¬ 
ing certain periods without having such 
purchases assigned wholly to Class II. 
The effect of this is to modify the cus¬ 
tomary priority of Class I allocation of 
producer milk at times when reserves of 
milk on a marketwide basis may be short 
in relation to fluid requirements. 

At the inception of the order, the de¬ 
cision of the Assistant Secretary in 24 
F.R. 1058, of which official notice is 
hereby taken, stated the propriety of 
providing for a limited allocation of 
supplemental bulk milk from ether Fed¬ 
eral orders to Class I milk. It was found 
that handlers who rely primarily on milk 
supplies from local producers, may find 
it necessary, because of variations in 
day-to-day receipts or sales, to purchase 
supplemental bulk milk from another 
Federal order market, particularly dur¬ 
ing the period July through November. 
This finding recognized marketing con¬ 
ditions which indicated that local pro¬ 
ducer milk might not be available in suffi¬ 
cient quantity during those months. 

The need to facilitate the procure¬ 
ment of supplemental supplies, during 
the months of potentially inadequate 
market reserves, has been reduced some¬ 
what since the inception of the order. 
Considering the size and structure of 
the market, the possibility still exists, 
however, that supplemental bulk milk 
from other Federal orders may be needed 
by handlers to cope with emergency 
situations during the July through 
November period. 

The months of shortest supply in re¬ 
lation to Class I sales continue to be 
the July through November period, but 
no pattern exists so that two or three 
consecutive months during the period 
can be identified conclusively as being 
more in need of milk than the others. 
It is concluded, therefore, that the per¬ 
centage of producer milk that may be 
allocated to Class II before allocating 
receipts of bulk fluid milk products 
priced under another Federal order to 
such class should continue to be 15 per¬ 
cent for each of the months in the 
period July through November. The 
proposal to alter the percentage figure 
therefore is denied. 

A corollary problem concerning the al¬ 
location, transfer and zone pricing pro¬ 
visions was raised at the hearing. It 
was alleged that the order should not 
create a situation in which milk from 
other Federal order markets is a more 
attractive purchase for this marketing 
area than milk from pool supply plants 
which are the principal sources of supply 
when direct-shipped milk is insufficient 
to meet fluid needs. 

During the months of July through 
November, when supplemental milk is 
purchased from plants regulated by an¬ 
other Federal order it may be allocated, 
in the manner previously described, to 
Class I prior to the allocation of milk 
from pool supply plants. Milk shipped 
to city plants from pool supply plants, 
likewise primarily intended for Class 
use, may be allocated to Class II use. 
When this occurs, the milk does no 
carry the Class I zone price differential 
whereas the other Federal order mi 
is priced on a zone basis. 
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To place pool milk at country plants 
on a substantially similar basis as other 
Federal order milk brought into the 
market as to zone pricing, it is conclud¬ 
ed that the sequence of the allocation 
provisions of the order Should be revised 
and corollary changes made in the 
transfer and location adjustment provi¬ 
sions. As modified, the zone location 
adjustment will be applied at a point in 
the allocation sequence which will allow 
the handler a Class I zone price differen¬ 
tial on an increased quantity of milk 
shipped from pool supply plants during 
such five-month period. In other 
months the Class I zone location differ¬ 
ential will continue to apply as currently 
provided in the order, limiting the ap¬ 
plication of such differential to a quan¬ 
tity equal to 5 percent of the handler’s 
Class I utilization or his Class II milk 
volume, whichever is less. 

Proposal (2), offered as a corollary 
proposal to proposal (!) listed above, 
would increase the quantity of milk on 
which the Class I zone price differential 
applies at supply plants. The objective 
of this proposal is accomplished through 
changes made in connection with pro¬ 
posal (1). No further revision is 
deemed necessary. 

The remaining proposal on zone pric¬ 
ing would amend the zone price differ¬ 
ential provision to provide that all milk 
moved to the market in fluid form, re¬ 
gardless of the use made of it ‘shall 
receive the Class I zone price differen¬ 
tial. Under such proposal, only non¬ 
fluid milk products moving to the market 
would carry the Class H zone price 
differential. 

The proposal was supported on the 
basis that country plants are a necessary 
adjunct to the market and that the 
present method of assigning zone price 
differentials jeopardizes their continued 


association with the market. 

The decision to associate a supply 
plant with any market rests primarily 
with the operator of the plant. The 
order 'contains standards to identify the 
association when it occurs. The pooling 
standard for supply plants does not 
specify the extent to which that asso¬ 
ciation with -the market must be reflected 
in Class I sales, but ft is recognized that 
the primary function of a supply plant 
associated with a fluid market Is to fur¬ 
nish supplies of milk to area plants for 
fluid use as needed. Administrative 
safeguards are necessary in the order 
to assure producers that the pool will 
not bear the cost of transporting un¬ 
limited quantities of milk to the market 
for Class U use. Because its effect would 
1 ° . encoura se unduly large quantities 
ot fluid milk to move to the market for 
Class n use at the expense of all pro¬ 
ducers, ft is ^concluded that the proposed 
amendment should not be adopted. 

A proposal to amend the inventory re¬ 
classification provisions was included in 
. hearing notice. No testimony bear- 
* lg nireotly on it was presented at the 
nearing to substantiate the need for 
them - Testimony concerning 
nventory reclassification was presented 
f ® le Proposals to 
j Jp 1 ® allocation and zone price 
The amendments 
ecommended elsewhere herein will alle¬ 


viate the problem to which this proposal 
was related. 

5. The classification of dietary fluid 
milk products should not be changed to 
Class II. Nonfat dry milk or condensed 
skim milk, when used in fortified milk 
and skim milk and dietary fluid milk 
products, should continue to be classified 
as Class I milk to the extent of the 
actual weight of product added rather 
than on the basis of the “skim milk 
equivalent” as presently provided. 

Proposals made would classify dietary 
fluid milk products as Class II, provide 
for a definition of “Liquid Dietary Pood”, 
classify nonfat dry milk or condensed 
milk in Class n when added to fortified 
milk or skim milk, and discontinue the 
practice of accounting for such added 
products on the basis of their “skim milk 
equivalent”. 

One proponent supported a Class II 
classification for dietary fluid milk prod¬ 
ucts on the grounds that (1) they are a 
food product, not a fluid milk product, 
(2) the product competes with non-milk 
dietary products, the prices of which are 
being constantly reduced, and (8) the 
Characteristics of the dietary product are 
more like those of ice cream than like 
“fluid milk products” as defined in the 
order. 

At the present time, dietary fluid milk 
products are Classified in Class I as 
flavored milk dririks. Similar classifi¬ 
cation prevails in the other New England 
Federal milk orders. 

The dietary products are purported to 
be a food product rather than a fluid 
milk product. They are used in lieu of 
other food intake during the diet period. 
It is reasonable to expect some displace¬ 
ment not only of fluid whole milk, but 
also of other dairy products as well dur¬ 
ing the period of the diet. 

The specialized nature of the product 
does not alter the fact that it is com¬ 
prised principally off milk, skim milk, 
nonfat dry milk and cream. The prin¬ 
cipal whole milk sources for the product 
are under the inspection of the local 
health authorities involved. While the 
local health authorities do not specifi¬ 
cally require inspected milk in their 
preparation, very little, if any, un¬ 
inspected milk is available m the New 
England area tor use in either dietary 
fluid milk products or fortified skim milk. 
It is significant that the products are 
marketed in fresh, fluid form, intended 
for consumption in this form, and that 
freshness is one of the marketing 
attributes. 

Additional solids contained in both 
dietary fluid milk products and fortified 
skim milk are derived from milk. When 
contained in the fluid milk products 
cited, they are indistinguishable either 
in form or use from the major portion 
of milk solids -in those products, Which 
are derived primarily from producer 
milk. The products disposed of in this 
market Are processed primarily in Con¬ 
necticut pool plants And in Boston pool 
plants. The fresh skim milk contained 
in them is derived from pool milk. Pro¬ 
ponent testified that it was unlikely that 
skim milk from unapproved sources 
would ever be used because of the quality 
considerations involved. 


The use of nonfat dry milk or con¬ 
densed skim milk in fortified fluid milk 
products (including dietary products) 
improves their palatabfiity. This may 
be compared with the product palatabfi¬ 
ity resulting from the presence of butter- 
fat in other fluid milk products. The 
use of nonfat milk products, however, 
increases the protein content of the 
product while reducing the fat content. 
This substitution forms the basis for 
consumer acceptibility and is an integral 
part of these relatively new products, 
which are comparable in use and form 
to fluid milk. There is no significant 
basis for distinguishing between liquid 
dietary products, flavored milk drinks, 
and fortified skim milk. They are not 
marketed as manufactured products 
such as ice cream or cottage cheese. 
Rather, their distinguishing marketing 
characteristic is the fresh, fluid form in 
which they are intended for consump¬ 
tion. Processing and handling of these 
products are similar to, if not identical 
with, those of other fluid milk products. 

One other consideration raised con¬ 
cerning dietary milk products involves 
the nature of their competition with 
similar products marketed in hermet¬ 
ically sealed cans. For some, the nonfat 
solids are derived from soya flour, in 
others from nonfat dry milk. Some are 
in fluid form, some are not. Indications 
are that a significant competitive dis¬ 
tinction exists as between the fresh, fluid 
dietary products and the canned prod¬ 
ucts. The canned products have mar¬ 
keting characteristics similar to evapo¬ 
rated milk and packaged nonfat dry 
milk. 

It is concluded that the fresh, fluid 
milk products fortified with nonfat dry 
milk, or condensed skim milk should 
continue to be classified as Class I in 
order that producers may be properly 
reimbursed for milk so used in the same 
manner, and for substantially the same 
reasons, as tor whole milk disposed of in 
fluid form. 

No definition of a dietary product is 
needed. There is no evidence that ap¬ 
plicable health authorities have defined 
such products. The dairy ingredients 
contained in them are the same as those 
cited in the fluid milk products definition 
and in the classification provisions. 

Another proponent requested that the 
skim milk equivalent provision no longer 
be applied to nonfat milk solids when 
used to fortify milk or c skim milk, or in 
preparing dietary milk products. The 
proposal resulted from problems posed 
by differing accounting techniques con¬ 
tained in the Connecticut and Boston 
Federal milk orders. 

The Boston, Springfield, and Worcester 
orders (sometimes referred to as the 
three dlder orders) use identical ac¬ 
counting techniques, with no provision 
for converting nonfat milk solids to their 
“shim milk equivalent”. The two more 
recent orders CSoutheastern New Eng¬ 
land and Connecticut) use “butterfat 
and skim” accounting with provisions 
for computing the “skim milk equiva¬ 
lent” of nonfat dry milk. The two 
methods, which produce quite different 
results, from an accounting standpoint, 
in the classification of milk used in cer¬ 
tain products, have created intermarket 
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problems. This, is particularly appli¬ 
cable to dietary products made from 
milk priced under the Boston order and 
disposed of in the Connecticut market¬ 
ing area. Under the order for Connecti¬ 
cut, the application of the “skim milk 
equivalent” accounting technique pro¬ 
vides for additional payments to be made 
to producers through the pool. 

Under the present order, the skim milk 
equivalent provision applies to all nonfat 
solids in concentrated form for use both 
in processing reconstituted or recom¬ 
bined milk and in preparing fortified 
fluid milk products. 

Fortified fluid milk products cus¬ 
tomarily result from the addition of 
nonfat milk solids to milk or skim milk in 
fluid form to yield a finished product of a 
higher nonfat solids content than that 
of an equivalent amount of whole (pro¬ 
ducer) milk. Reconstituted products, 
on the other hand, involve the process of 
“floating” concentrated milk solids in 
water to yield a weight of product ap¬ 
proximately equal to the weight of milk 
from which the concentrated milk prod¬ 
uct* was first made by the removal of 
water. 

It is essential, of course, that proper 
safeguards be provided in the order to 
assure that current receipts of producer 
milk will not be displaced in the regu¬ 
lated market by unpriced milk or milk 
which was not classified and priced in a 
comparable class under another Federal 
milk order. One such safeguard is the 
skim equivalent accounting and pricing 
as applied to condensed skim milk or 
nonfat dry milk used in producing fluid 
milk products. 

Nonfat dry milk and condensed milk 
are ordinarily derived from unpriced 
milk or milk which has been priced as 
surplus under a Federal order. These 
products are not necessarily processed 
from producer milk and may be made 
from uninspected milk. An economic 
incentive exists for handlers to substi¬ 
tute, where possible, reconstituted fluid 
milk products for fluid milk products 
processed from current receipts of pro¬ 
ducer milk. Since such substitution 
would displace an equivalent amount of 
producer milk in Class I, the application 
of skim equivalent pricing in this cir¬ 
cumstance is economically sound and is 
necessary to maintain orderly mar¬ 
keting. 

The same economic incentive does not 
exist, however, with respect to the use 
of solids to fortify a fluid milk product. 
The incentive for handlers to use solids 
to fortify fluid milk products, primarily 
derived from producer milk, is in being 
able to readily meet the specific demands 
of consumers and thereby to maintain 
or even increase Class I sales. Until re¬ 
cently, fortified fluid milk products rep¬ 
resented a very small proportion of total 
fluid milk sales. The increased emphasis 
on low fat diets, and the high nutri¬ 
tional value of nonfat solids, in relation 
to their weight, are the most often cited 
reasons for the recent and rapid increase 
in the demand for added nonfat solids 
in fluid milk products. 

When the skim milk equivalent provi¬ 
sion is applied to the fortified milk 
products, it inflates, significantly, the 


utilization and disposition of Class I by the handler. No suggestion was made 
milk. The added cost to handlers, with at the hearing that this practice, now in 
respect to nonfat dry milk used in the effect, be altered. 

fortification of dietary products, approx- There was no proposal to alter the 
imates six cents per quart of product, accounting or classification of so-called 
This is in addition to the cost at which concentrated milk. It is .marketed with 
the handler obtained the nonfat dry the intent that the water removed in 

the processing may be added by the con- 
The order should give proper recogni- sumer. The principal handler witness 
tion to the role played by fortified fluid testified that the skim equivalent tech- 
milk products in the orderly marketing nique applied to concentrated milk is 
of producer milk in this market. The appropriate. 

development of new fluid milk products A subordinate problem raised at the 
in which producer milk may be utilized hearing concerned the need to devise, 
has had no evident adverse effect on the administratively, weight conversion fac- 
total Class I market even if in some in- tors for the products under considera- 
stances they may represent for con- tion that more nearly represent their 
sumers a substitute for other fluid milk weights for given volumes, and that will 
products with established markets. To produce reasonable uniformity of treat- 
the extent that such products add to the ment under the various New England 
total demands for all fluid milk prod- orders. It is concluded that the develop- 
ucts returns to producers are improved ment of appropriate conversion factors 
through the resulting higher Class I for these products properly may be 
utilization. handled as a responsibility of the market 

Current receipts of producer milk are administrator. Due regard should be 
not utilized entirely for Class I purposes given, in this connection, to the objective 
and any excess must be manufactured of reasonable uniformity with other 
into lower-valued, storable milk prod- markets in the application of such fac- 
ucts. The development of new fluid milk tors. Thus, no action in this respect is 
products, in which such excess milk may taken herein. 

be effectively utilized, assists in the (6) The seasonality pattern of the 
orderly disposition of producer milk. Connecticut order Class II price should 
The use of nonfat solids in fortified fluid not be changed at this time, 
milk products represents an outlet of The present Connecticut Class II price 
increasing importance in this regard, level is closely related during all months 
Pricing the fluid skim milk equivalent of of the year to Class II prices in other 
nonfat solids at the Class I price tends to New England orders. Moreover, the 
inhibit their use in such products, and maintenance of this relationship is 
thus in the long run may well have an highly essential to the orderly marketing 
adverse effect on producer returns. of reserve milk under the New England 

It is concluded that the skim milk orders, 
equivalent provision should not be ap- Although it was stressed that there 
plied to fluid milk products which have was no intention to change the annual 
been fortified with nonfat dry milk or level of the Class II price through the 
condensed skim milk. Such products proposals presented, the adoption of 
would include dietary milk products con- such proposals would alter the seasonal 
taining fresh, fluid milk or skim milk, relationship which exists in Class II 
milk or skim milk and buttermilk from pricing between the Connecticut order 
producer milk, which are fortified with and all other New England orders, 
nonfat milk solids. Official notice is here taken of the 

No specific method was proposed for notice of joint hearing on proposed 
determining precisely the identity of amendments to ten Northeastern milk 
producer milk utilized in a fortified milk orders, including Connecticut (26 F.R. 
product as compared with reconstituted 5075), held June 19-August 2, 1961 , m 
milk. The order, however, authorizes New York City. The purpose of this 
the market administrator to ascertain hearing was to receive evidence with re- 
and verify the use and classification of spect to all matters pertaining to sur- 
the milk products marketed by handlers plus milk pricing under such orders, 
under the order. The records compiled Since the record of such hearing win 
in the processing of dairy products are provide a basis on which to consider the 
available to the market administrator level of the Connecticut Class II price 

for examination, study, evaluation and and its relationship, seasonal and otnei- 

verification. Continued application of wise, to surplus milk prices m all otnei 

the skim equivalent provision in in- Northeastern milk orders, it is appropri- 

stances of reconstitution or recombin- ate to deny action on this record, in 
ing is justified. The integrity of the proposal therefore is denied, 
regulation can be safeguarded, in this 7 . The pool plant definition should oe 
manner, from the adverse effects of an amended. Proposed amendments woui 
unreported or misrepresented utilization, establish (a) automatic pooling stat 
Likewise, if a handler has nonfat dry under the Connecticut order m tne 

milk in inventory, and fails to account months of flush production for any pia 

in Class II utilization for some portion that (i) qualifies for pooling'during * 
of it which disappears from inventory, least three of the five months 01 ■ y 
some method must be provided in the through November under the conn 
order to account for the subsequent dis- cut order, and (ii) qualifies as a y 
position of the entire product. In such plant under the New York-New Je y 
instances, it is appropriate for the fluid order for the balance of such penoa, 
skim equivalent of the nonfat milk or automatic pool status in an momns 
condensed skim milk, as contrasted with any plant pooled since the 
their actual weight, to be accounted for the order and with 95 percent 01 
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ceipts of milk from farms located in the 
nearby farm location differential area, 
and (c) a “unit” or system basis for qual¬ 
ifying plants for pooling. 

The shorter pool plant qualifying pe¬ 
riod for Connecticut, in lieu of the 
presently designated five-month period, 
was supported on the basis that the order 
should provide greater certainty that 
supply plants presently associated with 
the market can continue that association 
and thus remain eligible for pooling. It 
was contended that a similarity exists 
between proposal (a) above and the pool 
qualification provisions for all the New 
England orders contained in a final de¬ 
cision issued in August, 1960 (25 F.R. 
7819). The subsequent amendments, of 
which official notice is taken, provided 
among other things, automatic pooling 
under any New England order during 
December through June for plants pre¬ 
viously qualified during July-November. 
Thus, the amendment provided more 
uniform shipping requirements in the 
New England orders, greater flexibility 
for plants to meet the needs of the sev¬ 
eral markets with interchangeable sup¬ 
plies, and the assurance of pooling status 
under a particular New England order 
during the flush production period for 
any plant that met the delivery require¬ 
ments for pool status under such order, 
but was actually pooled under one of the 
other orders, in each of the short pro¬ 
duction (pool qualifying) months. 

The pool plant provisions contained in 
the order, and in other New England 
orders, are based on “flexible” plant 
shipping requirements, which allow 
plants to shift among those markets 
under certain conditions. They retain, 
however, the concept that pool plant 
status should be based on the delivery 
performance of a plant in relation to the 
market in which pooling is effected. 

The proposal for this hearing was 
aimed, however, at establishing a con¬ 
tinuing association with the Connecti¬ 
cut market for certain pool supply plants. 
The proposal would reduce the number 
of months during which a supply plant 
must qualify as a pool plant under Order 
No. 119, in order to achieve automatic 
pool plant status under it for the months 
of December through June. Although 
delivery to the New York-New Jersey 
market would be counted, under the 
proposal, as qualifying performance for 
pooling in Connecticut, it did not provide 
reciprocity features of pooling between 
Order No. 27 and No. 119. In fact, pro¬ 
ponent testified that it would be inappro¬ 
priate to amend the New York-New Jer¬ 
sey order because supply conditions in 
that area allegedly do not warrant 
changes to accommodate differences in 
pool plant standards between the mar¬ 
kets. Thus, the comparison made in 
Proponent’s testimony between the pro¬ 
posal and the pooling standards of the 
New England orders does not support the 
adoption of the suggested revision. 

It is concluded that the proposal 
should not be adopted since it would 
leduce the pool supply plant shipping 
equn ements of the Connecticut order, 
^ ithout a showing that a lesser delivery 
Performance requirement for the Con- 
ecticut market is appropriate under 
current supply conditions. 

No. 196- 


Another amendment proposed would 
extend automatic pool status to a plant 
operated by any cooperative association 
which qualified continuously as a pool- 
plant from the inception of the order, 
if 95 percent of its producer milk re¬ 
ceipts are from farms located in the 
nearby farm location differential area. 
It was supported on the basis that the 
particular plants to be pooled serve as 
balancing plants for handlers regulated 
by the order, and should be afforded 
permanent pool status for having per¬ 
formed that function. 

There are at least two cooperatives in 
the market operating supply type pool 
plants. Milk is received at these plants 
either as reserve milk for manufactur¬ 
ing, for sale to proprietary plants for 
Class I use as needed, or for other 
disposition. 

The purpose of the pooling provisions 
is to make distinctions between types of 
plants and their relation to a particular 
market. The standards contained in the 
order determine which plants and what 
milk constitute the regular and normal 
supplies for the Connecticut market. 
These provisions distinguish between 
plants not meeting a reasonable stand¬ 
ard of regular and customary service to 
the market, and those which should be¬ 
come fully regulated. In effectuating 
such standards, it is important that they 
apply uniformly to plants wherever lo¬ 
cated. The proposal to establish auto¬ 
matic pooling qualifications is not in 
accord with the pooling concept appli¬ 
cable in the Connecticut and other New 
England markets. There was no con¬ 
tention that the pooling Standards con¬ 
tained in the order are not performing 
this proper function or that they are 
unreasonable. It is concluded that auto¬ 
matic pooling of certain plants should 
not be adopted. 

A third amendment proposed by a 
cooperative association would pool as a 
“unit” two or more plants operated by 
the same handler if combined shipments 
from such plants meet the percentage 
requirements now contained in the order. 
Proponent supported the unit system of 
pooling for the stated purpose of pro¬ 
moting marketing efficiency at its two 
pool plants by keeping transportation 
and hauling costs at a minimum. 

The proposal is intended to maintain 
pool status for specified plants by obvi¬ 
ating the need to move milk to the mar¬ 
ket from each of such plants in order 
to meet the pooling provisions in force. 
Support for the proposal was presented 
by proponent primarily in terms of in¬ 
ternal efficiency. It would reduce the 
hauling necessary to pool plants indi¬ 
vidually. Pooling the plants would be 
accomplished by treating them as a unit 
for determining their delivery perform¬ 
ance. 

Proponent’s two plants have been op¬ 
erated as supply plants for the market 
continuously since the inception of the 
order. Although the market as a whole 
does not have a history of strong reliance 
on supply plant milk, nevertheless there 
has been continuing need for such sup¬ 
plies in certain months, and at least 
four such plants have been, and are, 
qualified for pooling. At the propo¬ 
nent’s supply plants, milk has been re¬ 
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ceived from producers and supplied from 
there with regularity to city plants. 

Supply plants should continue to be 
qualified on the basis of performance 
in shipping milk to city distributing 
plants as the best means of establishing 
an association with the market. At the 
same time, the achievement of the econ¬ 
omies previously described should be 
permitted. To attain this objective, the 
order should provide that two supply 
plants of a handler may be pooled on the 
basis of shipments from either or both 
plants provided that, in combination, the 
shipments are not less than the aggregate 
of amounts necessary to qualify the 
plants separately. 

Qualifying supply plants on such a 
“system” basis will not change the quan¬ 
tity of milk or number of plants which 
can qualify for pooling. Under the pres¬ 
ent order, any handler or group of han¬ 
dlers can restrict, to a certain extent, 
shipments from one plant as needed to 
ease the qualification of a second supply 
plant. 

The principle of combining plants for 
maintaining pool qualification should 
cover only plants from which a par¬ 
ticular handler is responsible for mar¬ 
keting milk. While such system method 
of qualifying country plants will pro¬ 
vide for economic handling of present 
supplies of milk, it should not have the 
effect of encouraging handlers to add 
to the pool milk which will be used 
mainly for manufacturing purposes. 
There was no showing in the record that 
a system basis of pooling a wider ap¬ 
plication is necessary to insure adequate 
milk supplies. 

In the event that the system does not 
meet the delivery performance standard 
required, the individual plants may re¬ 
gain pool plant status on the basis of 
shipments as presently provided in the 
order. They shall not, however, regain 
pool status as part of a system until the 
next following August through Novem¬ 
ber period. 

It is concluded that a system basis 
of pooling for two-plant combinations 
will facilitate orderly marketing and 
should be adopted. 

(8) The reports section of the order 
should not be amended with respect to 
reports concerning dumped milk. 

A handler proposed that the order pro¬ 
visions be amended to permit handlers 
to maintain only those monthly sum¬ 
mary records with respect to skim milk 
and certain other fluid items dumped, 
which would indicate the quantities of 
skim milk and butterfat contained in 
such milk and claimed for Class II clas¬ 
sification. The significant question 
raised by the proposal is whether the 
current order provisions are creating an 
unjustifiable hardship on handlers sub¬ 
mitting the reports required. 

Ordinarily dumped milk is that minor 
portion of a handler’s receipts which he 
cannot process with his own facilities, is 
not sufficient in volume to be transported 
economically to another location for 
processing and therefore is disposed of 
by dumping Current order provisions 
require a report to the market adminis¬ 
trator within 48 hours after certain fluid 
milk products are dumped, if Class II 
utilization is claimed, and the market 
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administrator or his representative has 
not witnessed the dumping. This is in 
addition to advance notice, if requested 
by the market administrator, of any such 
disposition contemplated. The propo¬ 
nent handler contended that such re¬ 
porting requirement is an unnecessary 
burden that does not necessarily contrib¬ 
ute to an accurate accounting of the 
items disposed of in this manner. 

The requirement that the market ad¬ 
ministrator be advised in advance, when 
dumping is contemplated, is one of the 
necessary provisions. If the dumping 
cannot, for some reason, be actually wit¬ 
nessed by the market administrator or 
his agent, a report is required within 48 
hours following each dumping. This 
procedure assists in preventing manipu¬ 
lation of reports at the end of an ac¬ 
counting period when a handler could, 
if he chose to do so, estimate excess 
shrink otherwise allocable to Class I 
and claim some or all of it as dumped 
milk in Class II. 

Proponent testified that dumped milk 
originates primarily as the result of route 
returns. For the most part, these 
amounts are quite small in his opera¬ 
tions. In many instances, the butterfat 
is recovered, or the products re-used. 
Dumping is limited to instances when 
this is not possible. The amounts in¬ 
volved in the dumping operations have 
been so minor that the handler’s allow¬ 
able shrinkage in Class II has been suf¬ 
ficient in most months to absorb the 
necessary dumpage, thus assuring a Class 
II classification. 

Proponent testified that the handler 
must submit a report within 48 hours of 
all dumping. This is an incorrect view. 
The report is prescribed if the handler 
wishes to assure himself of Class II uti¬ 
lization pursuant to § 1019.21(b) (3). 

The proposal was supported only by 
the proponent handler. No additional 
supporting testimony was given by other 
handlers although during the past year 
as many as 55 regulated handlers in the 
market filed dumpage reports. 

It is concluded that the reporting pro¬ 
visions do not create an unjustifiable 
burden on handlers, and should not be 
amended. 

(9) The 23-cent nearby farm location 
differential area should be extended to 
include that portion of Berkshire County, 
Massachusetts north of the Massachu¬ 
setts Turnpike. 

The present provisions of the order 
provide for the deduction from the pool 
of sufficient funds to return to producers 
in specified nearby areas 46 and 23 cents, 
respectively, in excess of the basic uni¬ 
form price. The present 46-cent nearby 
location differential area includes the 
States of Connecticut and Rhode Island, 
that portion of New York State lying east 
of the Hudson River and south of the 
Berkshire Section of the New York State 
Thruway, and that portion of Massachu¬ 
setts (including part of Berkshire 
County) lying south of the Massachu¬ 
setts Turnpike. The present 23-cent 
nearby location differential area includes 
that portion of New York State east of 
the Hudson River, north of the Berkshire 
Section of the New York Thruway and 
south of the northern boundaries of 


North Greenbush, Sand Lake and 
Stephentown Townships in Rensselaer 
County, New York. 

The proposal to include the northern 
portion of Berkshire County, Massachu¬ 
setts, in the 23-cent differential area 
was supported by certain milk producers 
whose farms are located in such area. 
These producers were not supplying the 
Connecticut market at the time of the 
hearing on which the present nearby 
farm location differentials areas were 
defined. Therefore, the northern portion 
of Berkshire County was not given con¬ 
sideration for inclusion in the nearby 
farm location differential area at that 
time. 

The portion of Berkshire County not 
now included in the nearby farm loca¬ 
tion differential area is contiguous to 
that portion of Rensselaer County, New 
York, where producers currently receive 
a nearby location differential. Berk¬ 
shire County producers for the Con¬ 
necticut market are generally located 
closer to the market than other producers 
located in Rensselaer County. Milk 
from producers’ farms in the northern 
part of Berkshire County is delivered 
to a city plant at Hartford, Connecticut 
in tank trucks that first pick up milk 
from farms in the 23-cent differential 
area in Rensselaer County. 

The only testimony presented in oppo¬ 
sition to this proposal contended that 
such an extension of the nearby farm 
location differential area would disrupt 
the normal supplies associated with local, 
unregulated fluid markets in Berkshire 
County. These markets also provide 
outlets for farms located in the area 
herein proposed for the Connecticut 
nearby farm location differential. 

The hearing evidence does not sub¬ 
stantiate this contention, however. The 
weighted average (blended) price for 
milk of 3.7 percent butterfat to dairy 
farmers located in Berkshire County and 
supplying local fluid outlets was $6.12 per 
hundredweight for the 24-month period 
ending March 1961. The uniform prices 
payable to Connecticut producers in the 
23-cent nearby farm location differential 
for this same period averaged $5.59 per 
hundredweight (including the 23-cent 
nearby differential) for milk of 3.7 per¬ 
cent butterfat content. 

Extension of the 23-cent nearby farm 
location differential to milk received 
from producers in that portion of Berk¬ 
shire County north of the Massachusetts 
Turnpike will reduce somewhat the 
differences existing in Berkshire County 
between Connecticut order blended 
prices and blended prices to dairy farm¬ 
ers supplying the local unregulated fluid 
markets, thus aiding in the maintenance 
of orderly marketing conditions. This 
change should not interfere, however, 
with the ability of local markets to 
obtain needed supplies since Connecti¬ 
cut market prices in this area will still 
be somwhat below local market prices 
as established by State regulation. 

(10) A clarifying change should be 
made in the transfer provisions to make 
them conform more closely with related 
provisions in the accounting and alloca¬ 
tion sections of the order. The transfer 
provisions establish rules to determine 


the classification of fluid milk products 
transferred in bulk between pool plants. 
Such transfers are currently classified 
as Class I unless a Class II classification 
is requested jointly by the plants involved 
in the transfer. It can develop, how¬ 
ever, that such classification may be 
impeded as a result of first allocating 
exempt milk, receipts of packaged milk 
from other Federal orders and other 
source milk. The order should provide 
that Class II classification shall not 
exceed the remaining use in such class 
available at the transferee plant after 
the allocation of bulk milk from other 
Federal orders. 

Several other changes should be made 
in the order concerning word substitu¬ 
tions and punctuation as indicated in the 
hearing notice. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests 
to make such findings or reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 


herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act. 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the hand¬ 
ling of milk in the same manner as, ana 
will be applicable only to persons in the 
respective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing na 
been held. 

Recommended marketing agreeraen 
and order amending the order. 
following order amending the orae 
regulating the handling of milk in the 
Connecticut marketing area is rec 
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mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out. The recom¬ 
mended marketing agreement is not in¬ 
cluded in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the or¬ 
der, as hereby proposed to be amended: 

1. Delete § 1019.2(e) and substitute 
the following: 


(e) “Producer” means any dairy 
farmer (except a producer-handler un¬ 
der any Federal order, a dairy farmer 
with respect to exempt milk delivered, 
or a dairy farmer who is a producer 
under another Federal order) who pro¬ 
duces milk which is received during the 
month at a pool plant, or is diverted by 
a pool handler from a pool plant to a 
nonpool plant in accordance with sub- 
paragraph (1), (2), or (3) of this para¬ 
graph, if such pool handler, in filing the 
report required pursuant to § 1019.30, 
reports such milk as received from a 
producer at such pool plant: Provided, 
That any dairy farmer whose milk is 
diverted during any month of July 
through March, inclusive, on more than 
the number of days specified shall not 
be considered to qualify under this para¬ 
graph with respect to any of his deliveries 
of milk during such month. 

(1) To a nonpool plant (except a plant 
of a producer-handler) during any 
month of July through September on not 
more than 10 days (5 days in the case 
of every-other-day delivery) during such 
month: Provided, That the dairy farmer 
producing such milk delivered milk to a 
pool plant earlier in such month, or 
held producer status during the immedi¬ 
ately preceding month. 

(2) To a nonpool plant (except a 
plant of a producer-handler) during any 
month of October through March on not 
more than 12 days (6 in the case of every- 
other-day delivery) during such month: 
Provided, That the dairy farmer pro¬ 
ducing such milk delivered milk to a pool 
plant earlier in such month, or held 
producer status during the immediately 
preceding month. 

(3) To a nonpool plant (except a plant 
of a producer-handler) during any 
month of April through June if the 
dairy farmer producing such milk held 
producer status throughout the two 
months immediately preceding such 
month and delivered all his pool milk to 
a pool plant(s) in the same zone location 
as the plant from which diversion is 
claimed: Provided, That this require¬ 
ment, or the requirements set forth in 
the provisos of subparagraphs (1) and 
(2) of this paragraph, shall not be appli¬ 
cable in the case of a dairy farmer whose 
milk is moved from the farm in a tank 
truck in which it is commingled with 
milk from other producers, the majority 
of which meet such requirement. 


2. Delete the periods at the end 

h,? 19 ’ 2 and illser ^ commas, i 
add the following to each such pa: 
graph; “or with respect to the milk 
any producer lost or destroyed by si 
association under the conditions set fo: 
m 1019.4(f)”. 

t< . 3 * Ix i § 1019.2(i) insert the w< 
tiansferred” after the word “produc 


where it appears for the second time be¬ 
fore the first proviso. 

4. Add prior to the second proviso in 
§ 1019.2(i), the following: “Provided 
further , That any fluid milk product 
which such person, his agent, partner or 
other associate acquired or purchased 
from a nonpool source, which was not 
physically received at his plant, and 
which such person distributed to or 
caused to be delivered at retail or whole¬ 
sale outlets, including vending machines, 
in any Federal milk order marketing 
area, shall be included in such person’s 
nonpool source of supply of milk 
products:” 

5. Add a new § 1019.3(c) (2) (v) as 
follows: 

(v) Any two receiving plants each of 
which meets the pooling requirements of 
this subparagraph for at least one of the 
months of July through November, and 
which are operated by the same han¬ 
dler, or for which one handler is respon¬ 
sible for the movement of milk to pool 
plants described in subparagraph (1) of 
this paragraph, to a producer-handler or 
to a regulated plant other than a pool 
plant, may, during the remaining months 
of August through November, be con¬ 
sidered as a unit for the single purpose 
of having shipments therefrom to plants 
described in such subparagraph (1), of 
this paragraph, to a producer-handler or 
to a regulated plant other than a pool 
plant combined for determining pool 
plant status pursuant to this subpara¬ 
graph: Provided, That the operator of 
such plants submits written notice to 
the market administrator on or before 
the 15th day of the month for which 
such status is first intended to apply 
specifying the plants to be considered as 
a unit and the period during which such 
consideration should apply. A receiving 
plant that is a pool plant as part of a 
unit pursuant to this subparagraph may 
be a nonpool plant if the operator of 
such plant submits a written request to 
the market administrator to withdraw 
such plant from pool plant status. Such 
request shall be submitted on or before 
the 15th day of the month to which such 
nonpool status is to apply. Such non¬ 
pool status shall be effective until the 
receiving plant re-qualifies as a pool 
plant on the basis of shipments as pro¬ 
vided in this section. Such plant shall 
not be included in a unit prior to the 
next following August: And provided 
also. That if such combined shipments 
of the unit are less than would be re¬ 
quired to qualify each of the plants 
separately under this subparagraph, the 
individual plants may regain pool plant 
status on the basis of shipments as pro¬ 
vided in this section, but shall not be in¬ 
cluded in a unit prior to the next fol¬ 
lowing August. 

6. Delete § 1019.4(e) and substitute: 

(e) “Fluid milk product” means milk, 
skim milk, flavored milk or flavored skim 
milk (including that marketed as a 
liquid dietary weight control product), 
cultured skim milk, buttermilk, concen¬ 
trated milk in fluid form, and any mix¬ 
ture in fluid form of milk, skim milk and 
cream containing less than 12 percent 
of butterfat (except eggnog, yogurt, ice 


cream mix, ice milk mix, milk shake base 
mix, evaporated or condensed milk or 
skim milk (plain or sweetened), and 
sterilized products in hermetically sealed 
containers). 

7. Delete 1019.4(f) and substitute 
therefor the following: 

(f) “Producer milk” means only that 
skim milk and butterfat contained in 
milk Which during the month was (1) 
received at a pool plant directly from 
producers, or (2) diverted from a pool 
plant in accordance with the conditions 
set forth in § 1019.2(e): Provided, That 
milk which is moved from the farm in 
a tank truck and which is subsequently 
received at a pool plant or diverted in 
accordance with the conditions set forth 
in § 1019.2(e) shall be considered as hav¬ 
ing been received as of the date the 
milk was taken into the truck: And 
provided further. That in instances 
where it can be established, to the satis¬ 
faction of the market administrator, 
that milk was transferred by a handler 
(including a cooperative association) or 
his agent from the producer’s farm tank 
into a tank truck during the month, and 
such milk was not delivered to any plant 
because of loss or destruction by acci¬ 
dent or faulty equipment enroute to the 
plant, such milk shall be accounted for 
(i) as a receipt of producer milk at the 
pool plant of the handler where milk 
from the same farm was received as 
producer milk during the month when¬ 
ever the milk was transferred from the 
producer’s farm tank by that handler or 
his agent, or (ii) as a receipt of producer 
milk by the cooperative association of 
producers (at the same plant zone loca¬ 
tion as the pool plant at which milk 
from the same farm was received as 
producer milk during the month) when¬ 
ever the milk was transferred from the 
producer’s farm tank by the cooperative 
association of producers. 

8. Delete § 1019.4(h) (1) and substi¬ 
tute the following: 

(1) receipts (including any Class II 
milk product produced in the handler’s 
plant during a prior month), in a form 
other than fluid milk products, which 
are reprocessed, converted or combined 
into another product during the month, 
including any disappearances of nonfat 
milk products not otherwise accounted 
for, and 

9. Delete § 1019.22(a) (2) and substi¬ 
tute the following: 

(2) As Class I milk if transferred in 
bulk from a pool plant to another pool 
plant and a Class II use is not indicated 
in writing to the market administrator 
by the operators of both plants on or 
before the 10th day after the end of 
the month within which such transfer 
was made: Provided, That the skim milk 
or butterfat classified in either class 
shall not exceed the remainder of use in 
such class at the plant of the transferee- 
handler after the subtraction of other 
source milk pursuant to § 1019.24(b) (8), 
and the comparable steps in § 1019.24 
(c): And provided also, That in the case 
of transfers from a plant subject to a 
zone price differential, the quantity 
classified as Class II milk shall be the 
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quantity on which the Class II zone price 
differential is applicable pursuant to 
§ 1019.42(b). 

10. Delete the proviso in § 1019.24(a) 
and substitute the following: “Provided, 
That when nonfat milk solids derived 
from nonfat dry milk, condensed skim 
milk or any other product condensed 
from milk or skim milk are utilized or 
unaccounted for by the handler, the 
total pounds of skim milk computed shall 
reflect a volume equivalent to the skim 
milk used to produce such nonfat milk 
solids, except that for dietary weight 
control products and milk, skim milk 
and buttermilk fortified, the actual 
weight of any such products shall be in¬ 
cluded in computing the total product 
weight; and” 

11. Delete § 1019.24(b) (1) through 

(15) and substitute the following: 

(1) Subtract from the pounds of skim 
milk in Class I milk, the pounds of skim 
milk received during the month as 
exempt milk. 

(2) Subtract from the remaining 
pounds of skim milk in Class I milk, the 
pounds of skim milk received during the 
month in packaged fluid milk products 
from fully regulated plants under the 
provisions of another Federal order. 

(3) Subtract from the total pounds 
of skim milk in Class II milk, the pounds 
of skim milk shrinkage allocated pursu¬ 
ant to § 1019.21(b)(5). 

(4) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class II milk, the pounds 
of skim milk received during the month 
in other source milk in a form other 
than fluid milk products. 

(5) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class II milk, the pounds 
of skim milk in other source milk in the 
form of fluid milk products received dur¬ 
ing the month from other than fully 
regulated plants under the provisions of 
another Federal order. 

(6) Subtract from the remaining 
pounds of skim milk in Class II milk, the 
pounds of skim milk in inventory of fluid 
milk products on hand at the end of 
the month. 

(7) During the months of July 
through November, subtract from the 
remaining pounds of skim milk in Class 
II milk, a quantity equal to such re¬ 
mainder or 15 percent of the pounds of 
skim milk in receipts of producer milk, 
whichever is less. 

(8) Subtract from the remaining 
pounds of skim milk in Class II milk, a 
quantity equal to such remainder or the 
pounds of skim milk in bulk fluid milk 
products received during the month 
from fully regulated plants under the 
provisions of another Federal order, 
whichever is less. 

(9) Subtract from the remaining 
pounds of skim milk in each class, re¬ 
spectively, the skim milk received from 
other pool plants and assigned to such 
class. 

(10) Add to the pounds of skim milk 
remaining in Class II milk, the pounds 
of skim milk subtracted pursuant to 
subparagraph (7) of this paragraph. 
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- (11) Subtract from the remaining 
pounds of skim milk in each class, be¬ 
ginning with Class II milk, the pounds 
of skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month. • 

(12) Add to the remaining pounds of 
skim milk in Class II milk, the pounds 
of skim milk subtracted pursuant to 
subparagraph (6) of this paragraph. 

(13) Subtract from the remaining 
pounds of skim milk in each class be¬ 
ginning with Class I milk, the pounds 
of skim milk in bulk fluid milk products 
received during the month from fully 
regulated plants under the provisions of 
another Federal order and not assigned 
pursuant to subparagraph (8) of this 
paragraph. 

(14) Add to the pounds of skim milk 
in Class II milk, the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (3) of this paragraph. 

(15) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk in the producer milk of such 
handler, subtract such excess (herein¬ 
after referred to as “overage”) from the 
remaining pounds of skim milk in each 
class in sequence beginning with Class 
II milk. 

12. Amend § 1019.33(a) by adding a 
comma between the words “receipts” 
and “movements.” 

13. Delete § 1019.42(b) and insert the 
following: 

(b) The zone price differentials for 
each plant shall be those applicable to 
its zone location as shown in the table at 
the end of this paragraph. For the pur¬ 
pose of applying such zone price differ¬ 
entials, transfers of fluid milk products 
in bulk between pool plants shall be first 
assigned to any remainder of Class II 
milk in the transferee-plant after mak¬ 
ing the calculations prescribed in 
§ 1019.24(b) (8), and the comparable 
step in (c): Provided, That where the 
transferee plant is not subject to a zone 
price differential such remaining Class 
II milk shall be reduced, during each 
of the months of December through 
June, by an amount equal to five percent 
of Class I utilization at such plant or 
remaining Class II use, whichever is less, 
and any amount so subtracted shall be 
assigned to available direct receipts of 
producer milk at such transferee-plant 
and then to transferor plants in sequence 
beginning with the plants nearest to 
Hartford. The assignment of remaining 
Class II milk to transferor-plants shall 
be made in sequence according to the 
zone price differential applicable at each 
plant beginning with the plant most dis¬ 
tant from Hartford. 

14. Delete the references to §§ 1019.24 
(b)(9) and (b) (11) in § 1019.50(d), and 
substitute the following, respectively: 
“§ 1019.24(b) (11) ” and “§ 1019.24(b) 
(13)”. 

15. Amend § 1019.51(a) by deleting 
the word “were” and substituting “was”. 

16. Delete § 1019.63(b) and substitute: 

(b) In making payments to produc¬ 
ers for milk received from a farm located 
outside the area described in paragraph 
(a) of this section, but within that por¬ 


tion of New York State east of the Hud¬ 
son River and south of the northern 
boundaries of North Greenbush, Sand 
Lake and Stephentown townships in 
Rensselaer County, and that portion of 
Berkshire County, Massachusetts north 
of the Massachusetts Turnpike, there 
shall be added 23 cents per hundred¬ 
weight. 

17. In § 1019.3(c) (2) change the words 
“subdivision (i) through (iv)” to “sub¬ 
division (i) through (v)”. 

18. In§ 1019.46(c) change the numeral 
“(11)” to“(13)”. 

19. In the preamble of § 1019.30(a) in¬ 
sert the following immediately after the 
reference to “§ 1019.2(e)”: “or lost or 
destroyed pursuant to § 1019.4(f),” 

20. To § 1019.30(a) (1) add the follow¬ 
ing: 

(vi) The quantity of milk that was 
lost or destroyed under conditions set 
forth in § 1019.4(f). 

Signed at Washington, D.C., on Oc¬ 
tober 5, 1961. 

James T. Ralph, 
Assistant Secretary. 

[F.R. Doc. 61-9736; Filed, Oct. 10, 1961; 

8:51 a.m.] 


DEPARTMENT OF COMMERCE 

Maritime Administration 

[46 CFR Parts 201, 206, 221, 298, 
299 1 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

Notice of Proposed Rule Making 

Notice is hereby given, pursuant to sec¬ 
tion 4 of the Administrative Procedure 
Act (60 Stat. 238, 5 U.S.C. 1003) and sec¬ 
tion 204, Merchant Marine Act, 1936, as 
amended (49 Stat. 1987, as amended; 
46 U.S.C. 1114); that the Maritime Ad¬ 
ministration and the Maritime Subsidy 
Board are considering the establishment 
of charges or fees to recover the costs of 
rendering certain services, in accordance 
with the provisions of the Act of May 27, 

1935 (15 U.S.C. 189a), the Act of May 15, 

1936 (15 U.S.C. 189), the Act of Decem¬ 
ber 19, 1942 (5 U.S.C. 606), and the Act 
of August 31, 1951 (5 U.S.C. 140), as 
implemented by the Bureau of the Budget 
Circular No. A-25, dated September 23, 
1959, and Department of Commerce Ad¬ 
ministrative Order No. 203-5, dated 
March 11, 1959, as contained in the pro¬ 
posed amendments hereinafter set forth. 

1. Part 201—Policy, Practice and Pro¬ 
cedure—is hereby amended by adding a 
new § 201.32 reading as follows: 

[General Order 41, 2d Rev., Arndt. 8] 

§ 201.32 Permission to practice. 

(a) Rescission of prior permissions. 
All permissions to appear and/or practice 
before the Maritime Administration ana/ 
or the Maritime Subsidy Board, P 1 ’ evl '‘ 
ously granted to persons pursuant 

§§ 201.21-201.31, inclusive, are hereoy 
rescinded, effective January 1,1962.. 

(b) Applications. An application oy 
any person for permission to appear an 
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or practice before the Maritime Adminis¬ 
tration and/or the Maritime Subsidy 
Board after December 31, 1961, shall be 
filed with the Secretary, Maritime Ad¬ 
ministration, Washington 25, D.C., on 
forms which may be obtained from his 
office. 

(c) Fee. Each such application shall 
be accompanied by the sum of $10.00, 
which sum will be retained to recover the 
cost of processing the application. 

(d) The provisions of §§201.21 to 
201.31, inclusive, which are inconsistent 
or in conflict with the provisions of this 
section are hereby amended or super¬ 
seded accordingly. 

2. Part 206—Miscellaneous fees, is 
hereby amended by adding a new Sub- 
part C, reading as follows: 

[General Order 91] 


Subpart C—Charges for Copies of 
Regulations 


§ 206.10 Mailing list. 

Persons may be placed on the mailing 
list to receive copies of the General Or¬ 
ders issued by the Maritime Adminis¬ 
tration and/or the Maritime Subsidy 
Board, ahd National Shipping Authority 
orders [32A CFR Ch. XVIII], upon re¬ 
quest, written or oral, to the Secretary, 
Maritime Administration, Washington 
25, D.C. The charge for this service is 
$10.00 per calendar year. 

§ 206.11 Individual copies of orders. 

Single copies of the orders referred to 
in § 206.10 may be obtained, upon re¬ 
quest, written or oral, to the Secretary, 
Maritime Administration, Washington 
25, D.C., at a cost of 25 cents each. 


3. Part 221 —Documentation, Transfer 
or Charter of Vessels, is hereby amended 
by adding new §§ 221.14, 221.15 and 
221.16, reading as follows: 

[General Order 94] 

§ 221.14 Charges for processing appli¬ 
cations for approval. 

(a) An application for approval of 
the sale of a vessel to an alien and/or 
transfer of a vessel to foreign registry 
shall be accompanied by the sum of 
$125.00 for each vessel of 3,000 gross 
tons and over; $25.00 for each vessel of 
over 100 gross tons but less than 3,000 
gross tons; and $15.00 for each vessel 
of 100 gross tons and under; 

(b) An application for modification 
of an approval of a vessel sale to an alien 
and/or of a vessel transfer to foreign 
registry shall be accompanied by the 
sum of $125.00 for each vessel of 3,000 
gross tons and over; $25.00 for each 
vessei of over 100 gross tons but less than 
^,000 gross tons; $15.00 for each vessel 
of 100 gross tons and under; 

(c) An application for approval of a 
mortg a g e of a vessel to an alien shall be 

accompanied by the sum of $ 25 . 00 ; 

(d) An application for approval of a 
charter of a vessel to an alien shall be 
accompanied by the sum of $ 25 . 00 . 

AU fe . es set forth in this section 
ui be retained to recover the cost of 
Processing the applications. 


§ 221.15 Fee for processing applications 
for approval of surrender of marine 
documents of vessels under sec. 30, 
subsection 0(a), Merchant Marine 
Act, 1920, as amended. 

An application for approval of the sur¬ 
render of the marine document of a 
vessel shall be accompanied by the sum 
of $15.00, which sum will be retained to 
recover the cost of processing the ap¬ 
plication. 

§ 221.16 Fee for processing applications 
to transfer vessels, subject to mort¬ 
gage outstanding in favor of the 
United States of America. 

(a) Application for permission to 
transfer title to a vessel, subject to a 
mortgage in favor of the United States 
of America pursuant to the provisions of 
the 1936 Act and related Acts, or special 
legislation, and to have the mortgage 
assumed by a new mortgagor, may be 
made by the mortgagor joined by the 
proposed transferee, to the Secretary, 
Maritime Administration, Washington 
25, D.C. 

(b) Fee. Such application shall be ac¬ 
companied by the sum of $400, which 
sum will be retained to recover the cost 
of processing the application. 

4. Part 298—Federal Ship Mortgage 
and Loan Insurance, is hereby amended 
by adding new paragraphs (f) and (g) 
at the end of § 298.3 Applications , to 
read as follows: 

[General Order 29, Rev., Arndt. 4] 

§ 298.3 Applications. 

***** 

(f) Assignment of mortgage. (1) An 
application by the mortgagee may be 
made to the Secretary, Maritime Admin¬ 
istration, Washington 25, D.C., for per¬ 
mission to assign a mortgage insured 
under title XI of the 1936 Act to a new 
mortgagee. 

(2) Fee. Such application shall be 
accompanied by the sum of $1,500, which 
sum will be retained to recover the cost 
of processing the application. 

(g) Assumption of mortgage. (1) An 
application by the mortgagor, joined by 
the proposed transferee, for permission 
to transfer title to a vessel, subject to a 
mortgage insured under title XI of the 
1936 Act and to have the mortgage as¬ 
sumed by the new mortgagor, may be 
made to the Secretary, Maritime Admin¬ 
istration, Washington 25, D.C. 

(2) Fee. Such application shall be ac¬ 
companied by the sum of $3,000, which 
sum will be retained to recover the cost 
of processing the application. 

5. Part 299—Rules and Regulations, 
Forms and Citizenship Requirements, to 
be amended by adding a new Subpart I 
to read as follows: 

[General Order 60, Rev., Amdt. 1] 

Jubpart I—Assumption of Mortgage 
by New Mortgagor 

§ 299.301 Application to transfer a ves¬ 
sel, subject to mortgage. 

(a) Application for permission to 
transfer title to a vessel, subject to a 


mortgage in favor of the United States 
of America, and to have the mortgage 
assumed by a new mortgagor, may be 
made by the mortgagor joined by the 
proposed transferee, to the Secretary, 
Maritime Administration, Washington 
25, D.C. 

(b) Fee. Such application shall be ac¬ 
companied by the sum of $400, which sum 
will be retained to recover the cost of 
processing the application. 

Consideration will be given to any 
data, views, or arguments regarding the 
foregoing proposed charges and fees, 
which are submitted in writting in dupli¬ 
cate to the Secretary, Maritime Admin¬ 
istration, Washington 25, D.C., by close 
of business on November 10, 1961. 

By order of the Maritime Administra¬ 
tor and the Maritime Subsidy Board. 

Dated: October 6, 1961. 

James S. Davison, Jr., 
Acting Secretary. 

[F.R. Doc. 61-9709; Filed, Oct. 10, 1961; 

8:47 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 ] 

FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
(FAP 584) has been filed by Kimberly 
Clark Corporation, Neenah, Wisconsin, 
proposing the issuance of a regulation to 
provide for the safe use of a mixture of 
polyethylene terephthalate and copoly¬ 
mer of vinyl chloride and vinyl acetate 
in the manufacture of bags intended for 
use in the brewing of hot beverages. 

Dated: October 3, 1961. 

[seal] J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs . 

[F.R. Doc. 61-9710; Filed, Oct. 10, 1961; 

8:48 a.m.] 


[ 21 CFR Part 121 ] 

FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 579) has been filed by The Kera- 
tene Company, Post Office Box 560, 
Winsted, Connecticut, proposing the 
issuance of a regulation to provide for 
the safe use of a condensate of oleic acid 
and/or stearic acid and the protein 
hydrolysate from animal hides or soy¬ 
bean protein as a protective colloid and 
surface active agent used in the manu- 
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facture of food-packaging paper and 
paperboard. 

Dated: October 3, 1961. 

[seal] J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-9711; Filed, Oct. 10, 1961; 
8:48 a.m.] 


[ 21 CFR Part 121 1 

FOOD ADDITIVES 

Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 

348(b)(5)), notice is given that a peti¬ 
tion (FAP 578) has been filed by Corn 
Products Company, R.D. 2, Waverly, 
New York, proposing the issuance of an 
amendment to §121.214 to provide for 
the safe use of diethylcarbamazine in 
dog food which may be fed continously 
for any 18-month period. 

Dated: October 3,1961. 

[seal] J. K. Kirk, 

Assistant Commissioner 

of Food and Drugs. 

[F.R. Doc. 61-9712; Filed, Oct. 10, 1961; 
8:48 a.m.] 


[ 21 CFR Part 121 1 

FOOD ADDITIVES 

Notice of Filing of Petition 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b) (5)), notice is given that a peti¬ 
tion (FAP 558) has been filed by A. E. 
Staley Manufacturing Company, De¬ 
catur, Illinois, proposing the issuance 
of a regulation to provide for the safe 
use in food of starch modified by treat¬ 
ment with not more than 7.5 percent 
vinyl acetate. 

Dated: October 3,1961. 

[seal] J. K. Kirk, 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-9713; Filed, Oct. 10, 1961; 
8:48 a.m.] 


[ 21 CFR Part 121 1 
FOOD ADDITIVES 
Notice of Filing of Petition 

Pursuant to the provision of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 

(b)(5)), notice is given that a petition 
(FAP 574) has been filed by Lever 
Brothers Company, 390 Park Avenue, 
New York 22, New York, proposing the 
issuance of amendments to §§ 121.1008, 
121.1029, and 121.1030 to provide for the 
safe use of polyoxyethylene (20) sorbitan 
tristearate, sorbitan monostearate, or 
polysorbate 60 (polyoxyethylene (20) 
sorbitan monostearate), alone or in com¬ 


bination, in whipped vegetable oil top¬ 
ping, provided that the total emulsifier 
used alone or in combination does not 
exceed 0.4 percent of the topping. 

Dated: October 3,1961. 

[seal] J. K. Kirk 

Assistant Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-9714; Filed, Oct. 10, 1961; 
8:49 a.m.] 


FEDERAL MARITIME COMMISSION 

E 46 CFR Port 502 1 

[General Order 3] 

ESTABLISHMENT OF USER CHARGES 

Notice of Proposed Rule Making 

Notice is hereby given pursuant to sec¬ 
tion 4 of the Administrative Procedure 
Act (60 Stat. 238, 5 U.S.C. 1003) and sec¬ 
tion 204, Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1114) that the Fed¬ 
eral Maritime Commission is consider¬ 
ing the establishment of charges to re¬ 
cover the cost of certain services, as set 
forth below in accordance with the pro¬ 
visions of the Act of May 27, 1935 (15 
U.S.C. 189a), the Act of May 15, 1936 
(15 U.S.C. 189), the Act of December 19, 
1942 (5 U.S.C. 606), and the Act of Au¬ 
gust 31, 1951 (5 U.S.C. 140), as affected 
by Reorganization Plan No. 7 of 1961, 
26 F.R. 7315, and as implemented by the 
Bureau of the Budget Circular No. A-25, 
date September 23,1959. 

Sec. 

502.1 Permisson to practice before the 

Commission. 

502.2 Copies of regulations. 

Authority: §§ 502.1 and 502.2 issued under 
section 204, 49 Stat. 1987, as amended (46 
U.S.C. 1114); Acts of May 27, 1935 (15 UJS.C. 
189a), May 15,1936 (15 U.S.C. 189), December 
19, 1942 (5 U.S.C. 606), and August 31, 1951 
(5 U.S.C. 140); Bureau of the Budget Circu¬ 
lar No. A-25, dated September 23, 1959; Re¬ 
organization Plan No. 7 of 1961, 26 F.R. 7315, 
8/12/61. 

§ 502.1 Permission to practice before 
the Commission. 

(a) Rescission of prior permissions. 
All permissions to appear and/or practice 
before the Federal Maritime Commis¬ 
sion, previously granted to persons pur¬ 
suant to §§ 201.21 to 201.31, of this title, 
are hereby rescinded, effective January 
1,1962. 

(b) Applications. An application by 
any person for permission to appear 
and/or practice before the Federal Mari¬ 
time Commission after December 31, 
1961, shall be filed with the Secretary, 
Federal Maritime Commission, Wash¬ 
ington 25, D.C., on forms which may be 
obtained from his office. 

(c) Fee. Each such application shall 
be accompanied by the sum of $10.00, 
which sum will be retained to recover 
the cost of processing the application. 

(d) The provisions of § 201.21 to 
201.31, of this title which are inconsist¬ 
ent or in conflict with the provisions of 
this section are hereby amended or su¬ 
perseded accordingly. 


§ 502.2 Copies of regulations. 

Copies of general orders issued by the 
Federal Maritime Commission may be 
obtained, upon request, written or oral, 
to the Secretary, Federal Maritime Com¬ 
mission, Washington 25, D.C., at a cost 
of 25 cents per copy. 

Consideration will be given to any 
data, views, or arguments regarding the 
foregoing proposed user charges, which 
are submitted in writing, in duplicate, 
to the Secretary, Federal Maritime Com¬ 
mission, Washington 25, D.C., by close 
of business on November 10, 1961. 

Dated: October 6, 1961. 

James L. Pimper, 

Acting Chairman, 
Federal Maritime Commission. 

[F.R. Doc. 61-9708; Filed, Oct. 10, 1961; 

8:47 a.m.J 

INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Part 174a 1 

[Ex Parte No. MC-58] 

DESIGNATION OF PROCESS AGENTS 
BY MOTOR CARRIERS AND 
BROKERS 

Cancellation or Change; Proposed 
Exception to Rule 

October 2,1961. 

Notice is hereby given, pursuant to 
section 4(a) of the Administrative Pro¬ 
cedure Act (60 Stat. 237, 5 U.S.C. 1003), 
of the proposed revision of § 174a.6 of 
Part 174a (49 CFR 174a.6) of the Code 
of Federal Regulations governing desig¬ 
nation of process agents by motor car¬ 
riers and brokers, under the authority 
contained in sections 204(a) and 221(c) 
of the Interstate Commerce Act (49 Stat. 
546, 563 as amended; 49 U.S.C. 304, 321). 
The purpose of such revision is to make 
it possible under certain circumstances 
to cancel designations of agents which 
have been required by section 221(c) of 
that Act and Part 174a of the Code of 
Federal Regulations. 

It is proposed that § 174a.6 be revised 
to read as follows: 

§ 174a.6 Cancellation or change. 

Designations may be canceled or 
changed only by a new designation filed 
in accordance with this part by the mo¬ 
tor carrier or broker which made the 
designation being canceled or changed, 
except that where a motor carrier or 
broker ceases to be subject to § 174a.4 
in whole or in part for a period of one 
year, such motor carrier or broker there¬ 
after may cancel, without making other 
designations, such designations as are 
no longer required by § 174a.4. 

(Secs. 204(a) and 221(c), 49 Stat. 546, 563, 
as amended; 49 U.S.C. 304, 321) 

No oral hearing on the proposed 
revision is contemplated; however, inter¬ 
ested parties may file with this Com¬ 
mission. within thirty days from the puo- 
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lication hereof, written statements of 
facts, opinions or arguments concerning 
the herein proposed revision. Any writ¬ 
ten statement so filed shall conform with 
the specifications provided in § 1.15 of 
the Commission’s rules of practice (49 
CFR 1.15). An original signed copy 
and six additional copies shall be fur¬ 
nished for use of the Commission. 

Notice to the general public will be 
given by depositing a copy of this notice 
in the Office of the Secretary of the Com¬ 
mission for inspection, and by filing a 
copy with the Director, Office of the Fed¬ 
eral Register. 

By the Commission, Motor Carrier 
Board No. 1. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-9722; Filed, Oct. 10, 1961; 

8:49 a.m.] 









Notices 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[417.329] 

CERTAIN DEUTERATED COMPOUNDS 
Notice of Proposed Tariff Classification 

October 3, 1961. 

It appears that acetic-D 3 acid, acetic 
acid-D 4 , deuterium chloride, formic-D 
acid, formic acid-D 2 , glycine-D 2 , and sul¬ 
phuric acid-D 2 , are properly classifiable 
under paragraph 1, Tariff Act of 1930, 
as acids, not specially provided for, and 
dutiable at the reduced rate of 12 V 2 per¬ 
cent ad valorem; that acetamide-D 3 , 
acetone-Dc, acetylene-D 2 , acetaldehyde- 
D 4 , ammonia-D 3 , n-butyl alcohol-D, 
chloroform-D, deuterated 3,5 dimethyl- 
pyrazole, dimethyl-D c sulphoxide, 
ethane-1, 1-D 2 , ethane-1, 2-D 2 , ethane-1, 
1, 1-D 3 , ethane-Ds, ethanol-OD, 

ethylene-D 4 , formaldehyde-D, formalde¬ 
hyde-D 2 , hydrazine hydrate-Do, meth- 
ane-Di, methane-D 2 , methane-D 3 , meth¬ 
ane-Di, methanol-OD, methanol-D 4 , 
methyl-D 3 , alcohol, propane-2, 2-D 2 , pro- 
pane-1, 1-Do, propene-2-D, propene-Dc, 
propene-1, 1, 2-D 3 , propene-3, 3, 3-D 3 , 
sodium acetate-D 3 , and tetrahydrofuran- 
Ds are properly classifiable under para¬ 
graph 5 as chemical salts and com¬ 
pounds, not specially provided for, duti¬ 
able at the rate of 10 y 2 percent ad 
valorem; that benzene-Di, benzene-Do, 
cyclohexane-Di 2 , durene-D i4 (1, 2, 4, 5- 
tetramethyl benzene-Du), napthalene- 
D 3 , naphthalene-1-D 4 , toluene alpha-Ds, 
toluene-D 8 , and ortho-xylene-alpha, 
alpha-D 6 are properly classifiable under 
paragraph 27(a) (3) (5) as products ob¬ 
tained, derived, or manufactured in part 
from a product provided for in para¬ 
graph 27 or 1651, dutiable at the rate of 
3V 2 cents per pound and 25 percent ad 
valorem; dichloroethane-D 4 , ethyl-E> 5 
acetate, methyl-D 3 acetate, methyl-D 3 
acetate-D 3 , methyl acetate-D 3 , and 
methyl-D 3 iodide are properly classi¬ 
fiable under paragraph 37 as esters 
and ethers, not specially provided 
for, dutiable at the rate of 10 M> per¬ 
cent ad valorem; and deuterium bro¬ 
mide, dibromoethane-D 4 , m e t h y 1-D 3 
bromide, n-propyl-l,l-D 2 bromide, n- 
propyl-2,2-D 2 bromide, and n-propyl- 
3,3,3-D 3 bromide are properly classifiable 
under paragraph 45 as bromine com¬ 
pounds, not specially provided for, duti¬ 
able at the rate of 10 cents per pound. 

Pursuant to § 16.10a(d) of the Cus¬ 
toms Regulations (19 CFR 16.10a(d)>, 
notice is hereby given that there is 
under review in the Bureau the existing 
practice of classifying the deuterated 
compounds listed in the preceding para¬ 
graph under paragraph 1749, free of 
duty as radioactive substitutes. 

Consideration will be given to any 
relevant data, views, or arguments per¬ 
taining to the correct tariff classifica¬ 
tion of this merchandise which are sub¬ 


mitted in writing to the Bureau of 
Customs, Washington 25, D.C. To as¬ 
sure consideration, such communications 
must be received in the Bureau not later 
than 30 days from the date of publica¬ 
tion of this notice. No hearings will 
be held. 

[seal] Philip Nichols, Jr., 

Commissioner of Customs. 

[F.R. Doc. 61-9730; Filed, Oct. 10, 1961; 

8:50 a.m,] 


the duty of taking bonds, recognizances, 
stipulations or undertakings should 
proceed immediately to secure new bonds, 
where necessary, with acceptable sure¬ 
ties, in lieu of bonds executed by The 
Summit Fidelity and Surety Company. 

[ seal ] W. T. Heffelfinger, 

Fiscal Assistant Secretary . 

[F.R. Doc. 61-9732; Filed, Oct. 10, 1961; 
8:51 a.m.] 


Office of the Secretary 

[Dept. Circ. 570, 1961 Rev. Supp. No. 9] 

SUMMIT FIDELITY AND SURETY CO. 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
SOUTH DAKOTA 


Termination of Authority to Qualify 
as Surety on Federal Bonds 

October 6, 1961. 

Notice is hereby given that the Cer¬ 
tificate of Authority issued by the Sec¬ 
retary of the Treasury to The Summit 
Fidelity and Surety Company, Columbus, 
Ohio, under the provisions of the Act 
of Congress approved July 30, 1947 (6 
U.S.C. 6-13) to qualify as sole surety 
on recognizances, stipulations, bonds and 
undertakings permitted or required by 
the laws of the United States is hereby 
terminated effective as of midnight Sep¬ 
tember 30, 1961. The company received 
its initial certificate of authority from 
the Secretary of the Treasury on Sep¬ 
tember 14, 1944. 

The Treasury has been advised that 
The Summit Fidelity and Surety Com¬ 
pany will no longer write fidelity and 
surety bonds. 

In order that there may be a coordi¬ 
nated record showing the status of out¬ 
standing bonds of this company as of 
this date in favor of the United States, 
bond-approving officers are requested, 
upon receipt of this circular, to examine 
carefully the records of their offices and 
report promptly to the Surety Bonds 
Branch, Bureau of Accounts, Treasury 
Department, all outstanding bonds ac¬ 
cepted by them and executed by The 
Summit Fidelity and Surety Company 
as surety or co-surety on which the lia¬ 
bility of the company has not terminated. 

It is also requested that the Surety 
Bonds Branch be advised as expeditiously 
as possible as to all facts, in detail, re¬ 
lating to any existing claim, or with 
respect to the occurrence of any event or 
the existence of any circumstance which 
may hereafter result in a claim against 
The Summit Fidelity and Surety Com¬ 
pany. 

In furnishing the above information 
bond-approving officers will please give 
the name of the principal on the bond, 
the date and penalty of the bond, and 
with respect to claims, the nature of the 
claim, the circumstances out of which 
it arose, and its status at the time of 
the report. 

Bond-approving officers and other 
agents of the Government charged with 


Notice of Proposed Withdrawal and 
Reservation of Lands 

October 3,1961. 

The United States Army, Corps of 
Engineers, on behalf of the Department 
of the Air Force has filed an application, 
Serial Number Montana 044168(SD) for 
the withdrawal of the lands described 
below, from all forms of appropriation 
under the public land laws including the 
mining and mineral leasing laws, subject 
to valid existing rights and to the pro¬ 
vision that the surface thereof may be 
used by authorized permittees, licensees, 
lessees of the Bureau of Land Manage¬ 
ment. The applicant desires the land for 
military purposes. 

For a period of 30 days from the date of 
publication of this notice, all persons who 
wish to submit comments, suggestions, or 
objections in connection with the pro¬ 
posed withdrawal may present their 
views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. . 

The lands involved in the application 
are: 

Black Hills Meridian 


T. 9 N., R. 1 E., , /ewr1/ 

sec. i2, sEy 4 swy 4 sw^, NEy 4 swy 4 swy 4 
SW&, sy 2 swy 4 swy 4 swy 4 . 

The area described aggregates 17.50 acres, 
more or less. 


ec. 4: S>/ 2 SW>/ 4 NWy 4 NEy 4 , Wy 2 NE/ 4 SW/ 4 
ne>/ 4 . sy 2 swy 4 swy 4 NE>/ 4 , nw>/ 4 se/ 4 
SWy 4 NEi/ 4 , that portion ofthef^A 
SWy 4 SWy 4 NEi4, the se 1 4 NW/ 4 SW /4 
NEV4 and the N 1 / 2 NW 1 ASW 1 / 4 NE^ ,1^8 
easterly of the existing road; BABB A 
NE%NW%, Ni/ 2 NE V* SE % NWJ4 . ^W/ 4 
NE i/ 4 SE y 4 NW y 4 , SE y 4 nw y 4 be a nw^K. 
NWi/ 4 SEi/ 4 SEi/ 4 NWy 4 , 


SE 14 . 

The areas described aggregate 49.15 acres ’ 
more or less. 
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T. 12 N., R. 2 E., 

Sec. 33, NE%NE%SE%NE%, S%NE%SE% 
NE&, SE&SE%NE%, NE & NE *4 NE & 
SE&. 

The area described aggregates 20.00 acres, 
more or less. 

T. 11 N., R.3E., 

Sec. 19, Ni/aNE^NE^NE^; 

Sec. 20, NW%NW%NW%NW%. 

The land described aggregates 7.50 acres, 
more or less. 


T 12 N R 3 E 

Sec. 29, NE%SE%NE%, NE&NW&SE% 
NE%, S%NW%SE%NEfc, SW%SE% 
NE%. 

The area described aggregates 27.50 acres, 
more or less. 


T. 10 N., R. 6 E., 

Sec. 5, NE%NE%SW%SW%, SftNWft 
NE&SW&SW &, SWftNE%SW%SW%, 
sy 2 n y 2 nw i/ 4 swy 4 swy 4 , sy 2 Nwy 4 swy 4 
sw%. 


The area described aggregates 13.75 acres, 
more or less. 


R. Paul Rigtrup, 
Manager , Land Office . 

IF.R. Doc. 61-9698; Filed, Oct. 10, 1961; 
8:45 a.m.] 


SOUTH DAKOTA 


Notice of Termination of Proposed 
Withdrawal and Reservation of 
Lands 

October 3, 1961. 

The filing of withdrawal application 
Montana 044168 (SD) by the Corps of 
Engineers on behalf of the Department 
of the Air Force was noted on the Land 
Office records July 7,1961. The applicant 
agency has canceled its application in¬ 
sofar as it involved the lands described 
below. Therefore, pursuant to the regu¬ 
lations contained in 43 CFR Part 295, 
such lands will be at 10:00 a.m., on 
November 8, 1961, relieved of the segre¬ 
gative effect of the above mentioned 
application. 

The lands involved in this Notice of 
Termination are: 


Black Hills Meridian 
T. 9 N., R. 1 e., 

Se »™, 12, S &NW%SW%, NWftSWKSWK 
NW % SW 14 S W 14 S W 1/4 . 

Containing 32.5 acres. 

T. 12 N„ R. 2 E„ 

S “- S i / 2 SE % NW '/ 4 NE 14 , S%SE%SW% 

S'/ 2 SWy 4 NEi/ 4 NWi/ 4 . N y 2 NW 14 
®®J4NWJ4, s w i / 4 nw % SE i / 4 NW i/ 4 , sw ./ 4 

N ’ /2 

rp Containing 40.00 acres. 

T. 12 N., R. 2 E., 

Se NE^ 3 SE 1 ^ 1/4NE1/4SEly4NE1/4, 

Containing 5.0 acres. 

T -12 N., R. 3 E., 

Sec. 29, NW%NW%SE%NE%. 

T n Containing 2.5 acres. 

T * 10N., R. 6 E., 

S " W 5 |S W y 4 NE 1/4 SW 14 SW i / 4 , SE i / 4 NE 14 

swy 4 swy 4 , N y 2 Ny 2 Nwy 4 swy 4 swyt. 4 

Containing 6.25 acres. 


R. Paul Rigtrup, 
Manager , Land Office . 

IPR. Doc. 61-9699; Piled, Oct. 10, 1961: 
8:46 'a.m.j 
No. 196- 5 


NEVADA 

Notice of Proposed Withdrawal and 
Reservation of Lands 

October 3,1961. 

The Bureau of Land Management has 
filed an application, Serial Number Ne¬ 
vada 057824 for the* withdrawal of the 
lands described below, from all forms of 
appropriation except applications under 
the Recreation or Public Purposes Act 
of June 14, 1926 (44 Stat. 741; 68 Stat. 
173; 43 U.S.C. 869), as amended, the 
disposal of materials under the Act of 
July 31, 1947 (61 Stat. 681; 69 Stat. 367; 
30 U.S.C. 601-604), as amended; mineral 
leasing; grazing of livestock, and pros¬ 
pecting for or location of metalliferous 
minerals. 

The applicant desires the land to pro¬ 
tect valuable petrified wood deposits 
pending enactment of legislation for 
proper management and/or disposal. 
For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, P.O. 
Box 1551, Reno, Nevada. 

If circumstances warrant it, a public 
hearing will be held at a convenient 
time and place, which will be announced. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Mount Diablo Meridian, Nevada 

T. 36 N., R. 20 E., 

Sec. 15; 

Sec. 16. 

T. 42 N., R. 22 E., 

Sec. 35. 

T. 38 N., R. 23 E., 

Sec. 21, NWi/ 4 . 

T. 30 N., R. 24 E. (unsurveyed), 

Sec. 31. 

T. 44 N., R. 24 E., 

Sec. 31, Sy 2 ,Sy 2 NEi/4,NWi/4. 

T. 11 N., R. 25 E., 

Sec. 20. 

T. 9 N., R. 35 E., 

Sec. 18. 

T. 36 N., R. 54 E., 

Sec. 34, W y 2 . 

T. 21 S., R. 58 E., 

Sec. 27, NW*4; 

Sec. 34, NW 14 . 

T. 22 S., R. 58 E., 

Sec. 10, NEi/ 4 . 

T. 16 S., R. 66 E., 

Sec. 12, W V 2 ; 

Sec. 13, Wy 2 ; 

Sec. 23, E y 2 ; 

Sec. 24, Wy 2 ; 

Sec. 26, E%NW%, E%SW%, SW&SW#, 
E14. 

T. 15S..R.67E., 

Sec. 19; 

Sec. 30, Wy 2 , Ni / 2 NE 14 , E y 2 SE 1 / 4 ; 

Sec. 31, Lots 1, 2 , 5, 6 , and E&SEJ4SW&. 

The area as described contains ap¬ 
proximately 8,437.12 acres. 

J. R. Penny, 

State Director . 

[F.R. Doc. 61-9700; Filed, Oct. 10, 1961; 
8:46 ajn.] 


CIVIL AERONAUTICS BOARD 

[Docket 13055; Order No. E-17551] 

PAN AMERICAN WORLD AIRWAYS, 
INC. 

Reduced Fares Between Seattle and 
Fairbanks; Order of Investigation 
and Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 6th day of October 1961. 

By tariff revision marked for effect 
October 8, 1961, Pan American World 
Airways, Inc. (Pan American) proposes 
to reduce its fares applicable in jet serv¬ 
ice between Seattle and Fairbanks. The 
reductions are from $125.00 to $99.00, 
one-way, in the case of deluxe-class serv¬ 
ice, and from $99.00 to $90.00, one-way, 
in the case of tourist service. By sub¬ 
sequent tariff revision, Pan American 
proposes to redesignate these services as 
first-class and economy-class, respec¬ 
tively. The services in question are pro¬ 
vided in dual configuration B-707 air¬ 
craft, with the forward compartment 
offering four-abreast 42 inch pitch seat¬ 
ing configuration and the rear compart¬ 
ment six-abreast 34 inch pitch seating. 

Alaska Airlines, Inc. (Alaska) has 
filed a complaint requesting investigation 
and suspension of the tariff revision, and 
Pan American has filed an answer there¬ 
to. 1 Alaska contends that the fares are 
uneconomic on their face and cannot be 
justified under normal rate-making 
standards, and that the $9.00 differential 
between the two fare levels violates the 
Board’s established policy that coach 
fares shall not exceed 75 percent of the 
first-class fare. The carrier further al¬ 
leges that the reduced fares can only 
aggravate the substantial operating 
losses before subsidy already being 
sustained by the carriers in the market. 

Pan American does not contend that 
the reduced fares which it proposes are 
either economic or desirable in the 
Seattle-Fairbanks market. Rather, the 
earner contends that, if the $99.00 fare 
is reasonable for Alaska’s CV-880 jet 
service, it is equally so for Pan Amer¬ 
ican’s first-class jet service. 2 Pan 
American alleges that Alaska’s service 
is, in fact, being advertised as and op¬ 
erated in four-abreast seating configura¬ 
tion. Finally, the carrier points out that 
the $90.00 fare meets the minimum pre¬ 
scribed by the Board for tourist service 


1 Pan American’s answer is also filed as a 
cross-complaint against a defensive tariff 
filing of Alaska which would reduce its fare 
for the one class of service which it operates 
from $99.00 to $90.00. We are not herein dis¬ 
posing of this tariff filing or the complaint 
filed with respect thereto. 

2 Since Aug. 30, 1961, Alaska’s service has 

been offered with CV-880 jet aircraft in five- 

abreast seating (the maximum possible in 

the aircraft) with 36 inch pitch. All seats 
are offered for sale. However, unsold middle 
seats in the banks of three on the left of 
the aisle can be readily converted into tables 
and the first few rows can similarly be con¬ 
verted into a 12-seat lounge. It is these 
unique features which have apparently 
prompted the instant filing. 
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between Seattle and Fairbanks, 3 and al¬ 
leges that the quality of service to be 
offered at this fare comports with the 
standards laid down by the Board for 
the minimum fare service in this market. 

Upon consideration of the matters of 
record, the Board finds that the reduced 
fares proposed between Seattle and 
Fairbanks may be unjust or unreason¬ 
able, or unjustly discriminatory, or un¬ 
duly preferential, or unduly prejudicial 
and should be investigated. Evaluation 
of the tariff turns essentially upon the 
character and quality of the respective 
services offered by Alaska and Pan 
American. In our opinion, very real 
questions of reasonableness are raised 
by application of the $99.00 fare in the 
forward compartment of Pan American’s 
B-707 aircraft and in the CV-880 air¬ 
craft in the configuration advertised and 
operated by Alaska. In this regard, we 
are constrained to note that the -adver¬ 
tising by Alaska of two-and-two seating 
and a lounge in the CV-880 appears to 
be an unfair practice and method of 
competition. The proposed $90.00 tare 
raises a closer question, primarily since 
the fare would apply where the seating 
configuration is typical of high-density 
economy-class service which can be said 
to constitute a different class of service 
warranting a lower level of fares than 
that applying in normal tourist service. 
However, the question of whether or not 
the distinction between this service, vis- 
a-vis that offered by Alaska is sufficient 
to justify a differential in fares, and if 
so the appropriate amount of such dif¬ 
ferential, is one which we believe can 
be adequately resolved only by investi¬ 
gation. 

In view of the substantial operating 
losses before subsidy now incurred by the 
carreirs in Alaska service and the fact 
that neither Alaska nor Pan American 
appears to consider a reduced fare level 
justifiable on an economic basis, we~have 
further determined to suspend the tariff 
and defer its use pending investigation. 
Our order of investigation will encom¬ 
pass the issue of lawfulness of Alaska’s 
presently effective tariff since the issues 
involve the question of fare differentials 
between this service and the services of 
Pan American in this market. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof: 

It is ordered. That: 

1. An investigation is instituted to de¬ 
termine whether the provisions Of Rule 
3 on 8th Revised Page 3; the Deluxe and 
Tourist Class fares between Fairbanks, 
Alaska, U.B.A. and Beattie, Wash., U.S.A. 
on 24th Revised Page 5; and the First 
Class fares via Routing Number 1 and 
the Economy Class Fares between Fair¬ 
banks, Alaska, U.S.A. and Seattle, 
Wash., U.S.A. on 25th Revised Page 5 of 
Agent R. C. Lounsbury’s C.A.B. No. 272, 
and the provisions of Rule 9CE)C1) on 
I7th Revised Page 20 and Exception 4 
to Rule 9(E) (2) on 5th Revised Page 
20-A of Agent R. C. Lounsbury’s C.A.B. 
No. 191, and also the fares between Fair¬ 
banks, on the one hand, and Portland 


* States-Alaska Fare Case, 21 CAB 354, July 
22, 1955. 


and Seattle, on the other, on 1st Revised 
Page 24-C of Agent C. C. Squire’s C.A.B. 
No. 44, are, or will be, unjust or unrea¬ 
sonable, unjustly discriminatory, unduly 
preferential, unduly prejudicial or other¬ 
wise unlawful, and if found to be unlaw¬ 
ful, to determine and prescribe the law¬ 
ful fares and provisions. 

2. Pending hearing and decision by the 
Board, Rule 3 on 8th Revised Page 3; the 
Deluxe and Tourist Class fares between 
Fairbanks, Alaska, U.S.A., and Seattle, 
Wash., UB.A. on 24th Revised Page 5; 
and the First Class fares via Routing 
Number 1 and the Economy Class fares 
between Fairbanks, Alaska, U.S.A. and 
Seattle, Wash., U.S.A. on 25th Revised 
Page 5 of Agent R. C. Lounsbury’s C.A.B. 
No. 272, and Rule 9(E) (1) on 17th Re¬ 
vised Page 20 and Exception 4 to Rule 
9(E) C2) on 5th Revised Page 20-A of 
Agent R. C. Lounsbury’s C.A.B. No. 191, 
are .hereby suspended, and their use de¬ 
ferred to and including January 5, 1962, 
unless otherwise ordered by the Board 
and that jio changes be made therein 
during the period of suspension except 
by order or special permission of the 
Board. 

3. The complaint of Alaska Airlines, 
Inc., in Docket 13055 is consolidated 
herein. 

4. The proceeding ordered herein be 
assigned for hearing before an examiner 
of the Board at a time and place here¬ 
after to be designated. 

5. Copies of this order shall be filed 
with the tariff and shall be served upon 
Alaska Airlines, Inc. and Pan American 
World Airways, Inc. which are made 
parties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 61-9728; Filed, Oct. JO, 1961; 

8:50 a.m.] 


400 feet to 500 feet in the ceiling mini¬ 
mum for certain types of aircraft exe¬ 
cuting circling approaches in accordance 
with standard VOR and ADF Instrument 
Approach Procedures to Scholes Field, 
Galveston. However, this ceiling mini¬ 
mum has subsequently been increased to 
500 feet because of an existing radio an¬ 
tenna structure with an overall height 
of 231 feet MSL approximately 7,000 feet 
northeast of Scholes Field. Therefore, 
the proposed structure would not affect 
aeronautical operations at this airport. 

No other aeronautical operations, pro¬ 
cedures or minimum flight altitudes 
would be affected by the proposed 
structure. 

All objections were withdrawn at or 
subsequent to the FAA Washington In¬ 
formal Airspace Meeting. 

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(14 CFR 626.33; 26 F.R. 5292), it is con¬ 
cluded that the proposed structure, at 
the location and mean sea level elevation 
specified herein, would have no adverse 
effect upon aeronautical operations, pro¬ 
cedures or minimum flight altitudes; and 
it is hereby determined that this struc¬ 
ture would not be a hazard to air 
navigation. 

This determination is effective as of 
the date of issuance and will become 
final 30 days thereafter, provided that 
no appeal herefrom under § 626.34 (26 
F.R. 5292) is granted. Unless otherwise 
revised or terminated a final determina¬ 
tion hereunder will expire 18 months 
after its effective date or upon earlier 
abandonment of the construction pro¬ 
posal (§ 626.35; 26 F.R. 5292). 

Issued in Washington, D.C., on Octo¬ 
ber 2, 1961. 

Oscar W. Holmes, 

Chief , 

Obstruction Evaluation Branch. 

[F.R. Doc. 61-9688; Filed, Oct. 10, 1961; 

8:45 a.m.] 


FEDERAL AVIATION AGENCY 

[OE Docket No. 61-SW-66] 

PROPOSED CHURCH SPrRE 

Determination of No Hazard to Air 
Navigation 

The Federal Aviation Agency has cir¬ 
cularized the following proposal to in¬ 
terested persons for aeronautical com¬ 
ment and has conducted a study to 
determine its effect upon the safe and 
efficient utilization of airspace: The 
Moody Memorial First Methodist 
Church, Galveston, Tex., proposes to 
construct a church spire in Galveston, 
Texas, at latitude 29°16'29.5" north, 
longitude 90°49'16.2" west. The overall 
height of the structure would be 165.5 
feet above mean sea level (150.5 feet 
above ground). 

The Air Transport Association of 
America and the National Business Air¬ 
craft Association objected to the pro¬ 
posal in response to the circularization 
and at the Regional Informal Airspace 
Meeting on the basis that the proposed 
structure would require an increase from 


FEDERAL POWER COMMISSION 


[Docket Nos. CP61-311, CP62-30] 

ARKANSAS LOUISIANA GAS CO. AND 
TEXAS EASTERN TRANSMISSION 
CORP. 

Notice of Applications and Date of 
:Hearing 

October 5,1961. 


Take notice that on June 5, 1961, 
’kansas Louisiana Gas Company (Ar- 
,nsas Louisiana), Shreveport, Louisi- 
ia, filed an application in Docket No. 
?61-311, pursuant to section 7(c) of 
e Natural Gas Act, for a certificate of 
iblic convenience and necessity autlioi- 
ing the construction and operation oi 
rtain facilities and the sale and de- 
r ery to Texas Eastern Transmissu - - 
Drporation (Texas Eastern) at pro¬ 
ved interconnections of Applicants 
pelines in Harrison County, Texas, ana 
rant County, Arkansas, of such daily 
Flumes of natural gas as Arkansas Lou- 
iana may have available for sale fro 
lie to time and as Texas Eastern may 
Lsh to buy from time to time, limited o 
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one year from the date of initial delivery, 
all as more fully set forth in the appli¬ 
cation on file with the Commission and 
open to public inspection. 

Arkansas Louisiana proposes the sub¬ 
ject sale principally to assist in dispos¬ 
ing of a temporary oversupply resulting 
from minimum gas purchase take-or-pay 
obligations in excess of present and an¬ 
ticipated system requirements. Arkansas 
Louisiana states that minimum take obli¬ 
gations which it must assume, together 
with continuing obligations to protect 
the producers’ leases and its own leases 
from drainage, operate to fix a mini¬ 
mum annual volume which it must re¬ 
ceive into its system in a given year, 
which from time to time may be greater 
than its then existing requirements. 
Thus, Arkansas Louisiana states further 
that in order to build and hold a long¬ 
term gas supply, it, as at present, some¬ 
times finds itself with a short-term ex¬ 
cess supply of gas. 

The subject application indicates that 
approximately 8,125,000 Mcf of natural 
gas at 14.65 psia will be sold to Texas 
Eastern. 

Arkansas Louisiana proposes to con¬ 
struct and operate meter and regulator 
facilities and line taps at both the Texas 
and Arkansas delivery points and two 425 
horsepower skid mounted compressors 
at the Arkansas point. The total cost of 
construction is estimated to be $187,965 
which cost will be financed from funds 
on hand. 

Pursuant to Arkansas Louisiana’s FPC 
Gas Rate Schedule XFS-19, the subject 
sale of natural gas will be at a price of 
16 cents per Mcf at 14.65 psia. 

Take further notice that on August 8, 
1961, Texas Eastern Transmission Cor¬ 
poration, Texas Eastern Building, 
Shreveport, Louisiana, filed an applica¬ 
tion in Docket No. CP62-30, pursuant to 
section 7(c) of the Natural Gas Act, for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of two 4-inch main line 
taps on its 24-inch pipeline in Grant 
County, Arkansas, and Harrison County, 
Texas, all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

The purpose of the proposed construc¬ 
tion is to enable Texas Eastern to receive 
into its system the gas which Arkansas 
Louisiana seeks authorization to sell in 
Docket No. CP61-311. 

The estimated cost of the construction 
of the proposed facilities is $2,940, which 
cost is to be financed from funds on 
hand. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: 


Take further notice that, pursuant 
the authority contained in and subje 
to the jurisdiction conferred upon £ 
Federal Power Commission by sectio 
^and 15 of the Natural Gas Act, and tl 
commission’s rules of practice and pr 
ceaure, a hearing will be held on Nover 
ber 9, 1961, at 9:30 a.m., e.s.t., in 
Hearing room of the Federal Power Cor 
ssion, 441 G Street NW., Washingto 
C * con ceming the matters involved 


and the issues presented by such appli¬ 
cations: Provided, however, That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30(c) (1) or 
(2) of the Commission’s rules of practice 
and procedure. Under the procedure 
herein provided for, unless otherwise ad¬ 
vised, it will be unnecessary for appli¬ 
cants to appear or be represented at the 
hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
October 30,1961. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-9691; Filed, Oct. 10, 1961; 

8:45 a.m.] 


[Docket No. CI61-644 etc.] 

J. M. HUBER CORP. ET AL. 
Notice of Postponement of Hearings 

October 5, 1961. 

J. M. Huber Corporation, Docket No. 
CI61-644; Colorado Interstate Gas Com¬ 
pany, Docket No. CP60-2; Phillips Petro¬ 
leum Company, Docket No. CI61-1597. 

Take notice that the hearings before 
this Commission in Docket No. CI61-644 
and Docket Nos. CP60-2 and CI61-1597, 
now set for 9:30 a.m., on October 9, 1961, 
and October 19, 1961, respectively, are 
hereby postponed pending action on the 
petition to intervene and motion to con¬ 
solidate proceedings filed by the City and 
County of Denver, Colorado, on Septem¬ 
ber 29, 1961. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-9692; Filed, Oct. 10, 1961; 

8:45 a.m.] 


[Docket No. AR61-1 etc.] 

AREA RATE PROCEEDING 
Presentation of Testimony 

October 4, 1961. 

Inquiries have been received with re¬ 
spect to the procedure to be followed on 
presentation of testimony at the com¬ 
mencement of the hearing in the above- 
designated matter. 

The hearing is scheduled to commence 
at 10:00 a.m., October 11, 1961, in the 
Departmental Auditorium, Constitution 
Avenue between 12th & 14th Streets NW., 
Washington, D.C. At such hearing, re¬ 
spondents shall present written testi¬ 
mony and exhibits but it will not be 
necessary for the witness whose testi¬ 
mony is presented to appear on that day 
for that purpose. Such written testi¬ 
mony will be copied in the transcript of 
the hearing and the exhibits will be 
marked for identification, subject to the 
condition that the witness will adopt his 
written testimony as his own when he 
presents himself for cross examination 
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at such later date as the Presiding Ex¬ 
aminer will specify. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-9693; Filed, Oct. 10, 1961; 
8:45 a.m.] 


[Project No. 2227] 

NENANA RIVER NO. 1, SLAGLE HY¬ 
DROELECTRIC PROJECT, ALASKA 

Notice of Land Withdrawal 

October 5, 1961. 

Conformable to the provisions of sec¬ 
tion 24 of the Act of June 10, 1920, as 
amended, notice is hereby given that the 
lands herein described, insofar as title 
thereto remains in the United States, 
are included in Power Project No. 2227 
for which completed application for li¬ 
cense (Major) was filed on April 19,1961, 
by Mr. John Chandler Slagle, John 
Slagle Electric Power, Nenana, Alaska. 
Under said section 24 these lands are, 
from said date of filing, reserved from 
entry, location, or other disposal under 
the laws of the United States until other¬ 
wise directed by the Commission or by 
Congress. The area reserved pursuant 
to the filing of this application is ap¬ 
proximately 840 acres. 

Fourth Judicial District 


NENANA RIVER 


(Near Healy) 
Fairbanks Meridian 


All lands of the United States lying 
within the boundaries of Project No. 
2227 as delimited upon map Exhibit K, 
entitled “John Slagle Electric Power, 
Nenana, Alaska, Exhibit ‘K’, Project Fea¬ 
tures” as filed in the office of the Federal 
Power Commission on April 19, 1961. 
Protraction of the now unsurveyed lands, 
adjacent to the Nenana River, indicate 
the lands will, when surveyed, fall 
wholly within: 


T. 12S..R. 7 w., 

Sec. 32: SW&NE^, SE^NW^, E%SW%, 
Wi/ 2 SEi/ 4 . 

T. 13 S., R. 7 W., 

Sec. 4: SWy 4 SWi/ 4 ; 


UCV/ 


VY y 4 ± yjcjy 4 , & y 2 nr * y 4i W V 4 , 

Ei/ 2 SEi/ 4 ; 

Sec. 9: W^NE^, Ni/ 2 NWi4, SE^NW^, 
NEi/ 4 swy 4l wy 2 SEi/ 4 . 


Copies of the project map exhibits have 
been transmitted to the Bureau of Land 
Management, Geological Survey, Office 
of the Alaska Railroad, and National 
Park Service. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-9694; Filed, Oct. 10, 1961; 
8:45 a.m.] 


[Docket No. RI62-71] 

PAN AMERICAN PETROLEUM CORP. 

Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate and Allowing Rate To Become 
Effective Subject to Refund 

October 5, 1961. 

On September 5, 1961, Pan American 
Petroleum Corporation (Pan American) 
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NOTICES 


submitted for filing an instrument of an 
assignment by which Pan American ac¬ 
quired the one-third interest of J. S. 
Michael in gas producing properties in 
the La Sal Vieja Field, Willacy County, 
Texas District No. 4, dedicated under a 
contract with Tennessee Gas Transmis¬ 
sion Company dated August 1, 1952. 
This instrument of assignment which 
has been designated as Supplement No. 5 
to Pan American’s FPC Gas Rate Sched¬ 
ule No. 12, 1 represents an increase from 
12.12268 cents to 17.24347 cents per Mcf 
at a pressure base of 14.65 psia, and re¬ 
flects an annual increase of $52,146. The 
proposed rate exceeds the applicable rate 
level as set forth in the Commission’s 
Statement of General Policy No. 61-1. 

The increased rates and charges so 
proposed may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: (1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
provisions of the Natural Gas Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the above- 
described rate and that the above- 
designated rate supplement be suspended 
and the use thereof deferred as herein¬ 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations. under the Natural Gas Act (18 
CFR, Ch. I), a public hearing shall be 
held upon the date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the above-described rate con¬ 
tained in Pan American’s Rate Schedule 
No. 12 and Supplement No. 5 thereto. 

(B) Pending hearing and decision 
thereon, the above-described Supple¬ 
ment No. 5 is suspended and the use 
thereof deferred until October 7, 1961, 
and until such time as it is made effec¬ 
tive in the manner prescribed by the 
Natural Gas Act: Provided, however. 
That Pan American’s said Supplement 
No. 5 shall become effective October 7, 
1961, if within 20 days from the date of 
issuance of this order, Pan American 
shall execute and file in this proceeding 
an agreement and undertaking to com¬ 
ply with the refunding and reporting 
procedures required by the Natural Gas 
Act and § 154.102 of the regulations 
thereunder, accompanied by a certificate 
showing service of the copies thereof 
upon all purchasers under the rate 
schedule involved. Unless Pan American 
is advised to the contrary within 15 days 
after the filing of such agreement and 
undertaking, the agreement and under¬ 
taking shall be deemed to have been 
accepted. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 


1 Rate Schedule No. 12 is designated as Pan 
American Petroleum Corporation (Operator), 
et al., in Docket Nos. G-19481 and RI60-300, 
to cover the interest of Socony Mobil Oil 
Company, Inc., successor to Magnolia Petro¬ 
leum Company, which owns y 3 interest in 
said properties. 


of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before November 20, 1961. 

By the Commission. 2 

Joseph H. Gutride, 

Secretary. 

[P.R. Doc. 61-9726; Filed, Oct. 10, 1961; 
8:50 ajn.] 


[Docket Nos. G-20509, RP60-15] 

SOUTHERN NATURAL GAS CO. 

Order Accepting Rate Schedules and 

Service Agreement for Filing and 

Making Rates Effective Subject to 

Refund 

October 5, 1961. 

On September 11, 1961, Southern Na¬ 
tural Gas Company (Southern) tendered 
for filing certain tariff sheets constitut¬ 
ing Rate Schedules CDL-3 and AOL-3. 3 
Rate Schedule CDL-3 is intended to be 
available for contract demand service to 
customers in Zone 3 who have another 
source of supply. The rate level is the 
same as and the provisions of this rate 
schedule are similar to those contained 
in Southern’s Rate Schedule CD-3 (Con¬ 
tract Demand Service). Rate Schedule 
AOL-3 is available to purchasers under 
Rate Schedule CDL-3 and covers gas 
delivered in excess of the contract de¬ 
mand pursuant to advance operating 
arrangements. The rate under Rate 
Schedule AOL-3 is the same as the com¬ 
modity charge under Rate Schedule 
CDL-3. 

These tariff filings replace a single 
rate schedule tendered for filing on July 
5, 1961, which was intended to cover 
both services. The single rate schedule 
was withdrawn as inconsistent with 
§ 154.11 of the Commission’s regulations. 
Southern has requested that the tender¬ 
ed tariff sheets be permitted to become 
effective as of September 1, 1961. 

Inasmuch as the rates to be charged 
under Rate Schedules CDL-3 and AOL-3 
are the same as those being charged in 
Rate Zone 3 under Rate Schedule CD-3, 
now in effect subject to refund in Docket 
Nos. G-20509 and RP60-15, the rate level 
of these rate schedules should be subject 
to further orders of the Commission in 
Docket Nos. G-20509 and RP60-15. 

Southern, on July 5, 1961, tendered 
for filing a Form of Service Agreement 4 
and an executed service agreement with 
Carolina, pursuant to authorization to 
render service to Carolina Pipeline Com¬ 
pany (Carolina) granted by the Presid¬ 
ing Examiner’s Decision issued February 
8, 1961, and adopted by the Commission 


2 Commissioner Kuykendall dissenting in 
opinion. 

3 Substitute Original Sheets Nos. 29A, 29B, 
and 29C and Original Sheets Nos. 29D and 
29E to Southern’s FPC Gas Tariff, Sixth Re¬ 
vised Volume No. 1. 

4 Original Sheets Nos. 53A, 53B, 53C, 53D, 
and 53E to Southern’s FPC Gas Tariff, Sixth 
Revised Volume No. 1. 


by notice issued March 14, 1961, in Doc¬ 
ket No. G-19632. The proposed agree¬ 
ment with Carolina provides for maxi¬ 
mum daily deliveries of 2,000 Mcf until 
November 1, 1962; 5,000 Mcf for the 
next year and 10,340 Mcf thereafter 
under Rate Schedule CDL-3. Southern 
requested that the service agreement be¬ 
come effective on the date of initial de¬ 
livery or on November 1, 1961, whichever 
is earlier. 

The Commission finds: Good cause has 
been shown for accepting Southern’s 
tariff sheets and service agreement as 
tendered for filing on September 11, 
1961, and July 5, 1961, respectively, as 
aforesaid, to be effective on the dates 
requested, and for making the rates and 
charges contained therein subject to 
refund in the proceedings in Docket Nos. 
G-20509 and RP60-15. 

The Commission orders: Southern’s 
Substitute Original Sheet Nos. 29A, 29B, 
29C, and Original Sheet Nos. 29D and 
29E, and Original Sheet Nos. 53A, 53B, 
53C, 53D, and 53E, to its FPC Gas Tariff, 
Sixth Revised Volume No. 1 are hereby 
accepted for filing to be effective Sep¬ 
tember 1, 1961, and the aforementioned 
service agreement with Carolina Pipe¬ 
line Company is hereby accepted to be 
effective on the date of initial delivery 
of gas thereunder or November 1, 1961, 
whichever occurs earlier: Provided, 
however, That the acceptance of Substi¬ 
tute Original Sheet Nos. 29A, 29B, and 
29C, and Original Sheet Nos. 29D and 
29E is hereby conditioned so that the 
rates and charges contained therein 
shall be subject to refund and further 
orders of the Commission in Docket Nos. 
G-20509 and RP60-15. 

By the Commission. 

Michael J. Farrell, 
Acting Secretary . 

[F.R. Doc. 61-9727; Filed, Oct. 10, 1961; 

8:50 a.m.[ 


SECURITIES AND EXCHANGE 
COMMISSION 

[File Nos. 7-2182-2185] 

CINCINNATI STOCK EXCHANGE 


Notice of Applications for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

October 5,1961. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(2) of the Se¬ 
curities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stocks of the 
following companies, which securities 
are listed and registered on one or more 
other national securities exchanges. 


Associated Dry Goods Co., File 7-2182. 

El Paso Natural Gas Co., File 
Royal Dutch Petroleum Co. (FI. 20), ri 
7—2184 

Texas Gulf Sulphur Co., File 7-2185. 

Upon receipt of a request, on or before 
90 iQfii from any interested 
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person, the Commission will determine 
whether the application with respect to 
any of the companies named shall be 
set down for hearing. Any such request 
should state briefly the title of the se¬ 
curity in which he is interested, the 
nature of the interest of the person 
making the request, and the position he 
proposes to take at the hearing, if 
ordered. In addition, any interested 
person may submit his views or any ad¬ 
ditional facts bearing on any of the said 
applications by means of a letter ad¬ 
dressed to the Secretary, Securities and 
Exchange Commission, Washington 25, 
D.C., not later than the date specified. 
If no one requests a hearing with respect 
to any particular application, such ap¬ 
plication will be determined by order of 
the Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

By the Commission. 

Nellye A. Thorsen, 
Assistant Secretary. 

[F.R. Doc. 61-9703; Filed, Oct. 10, 1961; 

8:47 a.m.] 


cial files of the Commission pertaining 
thereto. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

[F.R. Doc. 61-9704; Filed, Oct. 10, 1961; 
8:47 a.m.] 


[File Nos. 7-2186-2188] 

BOSTON STOCK EXCHANGE 

Notice of Applications for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

October 5, 1961. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f) (2) of the Se¬ 
curities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stocks of the 
following companies, which securities 
are listed and registered oh one or more 
other national securities exchanges: 

California Packing Corp., File 7-2186. 
Stokely-Van Camp, Inc., File 7-2187. 

Texas Eastern Transmission Corp., File 
7-2188. 

Upon receipt of a request, on or before 
October 20, 1961, from any interested 
person, the Commission will determine 
whether the application with respect to 
any of the companies named shall be 
set down for hearing. Any such request 
should state briefly the title of the secur¬ 
ity in which he is interested, the nature 
of the interest of the person making the 
request, and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion, any interested person may submit 
is views or any additional facts bearing 
on any of the said applications by means 
oi a letter addressed to the Secretary, 
securities and Exchange Commission, 
Washington 25, D.C., not later than the 
, e s ?® cified - If no one requests a hear- 
» with respect to any particular appli- 
U such application will be deter- 
th h by ° rder of the Commission on 
otw *° f the facts stated therein and 
ther information contained in the offi- 


[File No. 1-1424] 

COCA-COLA INTERNATIONAL CORP. 

Notice of Application To Strike From 
Listing and Registration and of 
Opportunity for Hearing 

October 5,1961. 

In the matter of Coca-Cola Interna¬ 
tional Corporation, common stock, File 
No. 1-1424. 

New York Stock Exchange has filed 
an application with the Securities and 
Exchange Commission pursuant to sec¬ 
tion 12(d) of the Securities Exchange 
Act of 1934 and Rule 12d2-l(b) promul¬ 
gated thereunder, to strike the specified 
security from listing and registration 
thereon. 

The reasons alleged in the application 
for striking this security from listing 
and registration include the following: 
The stock has only limited distribution, 
and there have been no sales on the 
Exchange since December 23, 1957. 

Upon receipt of a request, on or before 
October 20, 1961, from any interested 
person for a hearing in regard to terms 
to be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for 
hearing. Such request should state 
briefly the nature of the interest of the 
person requesting the hearing and the 
position he proposes to take at the hear¬ 
ing with respect to imposition of terms. 
In addition, any interested person may 
submit his views or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of the 
Securities and Exchange Commission, 
Washington 25, D.C. If no one requests 
a hearing on this matter, this applica¬ 
tion will be determined by order of the 
Commission on the basis of the facts 
stated in the application and other in¬ 
formation contained in the official files 
of the Commission pertaining to the 
matter. 

By the Commission. 

[seal] V Nellye A. Thorsen, 
Assistant Secretary. 

[F.R. Doc. 61-9705; Filed, Oct. 10, 1961; 

8:47 a.m.] 


[File No. 24A-1230] 

NYLONET CORP. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportunity 
for Hearing 

October 3, 1961. 

I. Nylonet Corporation (issuer), a 
manufacturer and distributor of nylon 
hair nets and other nylon knitted prod¬ 


ucts, filed a notification on Form 1-A and 
an offering circular on November 24, 
1958, relating to a public offering of 
600,000 shares of its 10 cents par value 
common stock at 50 cents per share for 
an aggregate of $300,000. The size of the 
offering was reduced by amendment to 
426,390 shares, and the offering com¬ 
menced on February 8,1959. The issuer’s 
report of sales on Form 2-A, filed Octo¬ 
ber 26, 1959, reported 347,345 shares sold 
for a total of $173,672.50. The offering 
was withdrawn as to the unsold portion. 

II. The Commission has reasonable 
cause to believe that: 

A. The terms and conditions of Regu¬ 
lation A have not been complied with in 
that: The report of sales on Form 2-A 
is false and misleading, particularly 
with respect to the statements concern¬ 
ing the use of the net proceeds from the 
public offering. 

B. The offering circular contains un¬ 
true statements of material facts and 
omits to state material facts necessary 
in order to make the statements made, 
in the light of the circumstances under 
which they are made, not misleading, 
particularly in that: 

1. The issuer failed to disclose ade¬ 
quately and accurately the proposed use 
of the net proceeds from the public of¬ 
fering; 

2. The issuer failed to disclose ac¬ 
curately the security holdings of one of 
its officers and directors; 

3. The financial statements are false 
and misleading because: 

(a) The issuer overstated its net sales 
by approximately $177,897.00 in its 
statement of operations for the year 
ended December 31, 1958; 

(b) The issuer included false and fic¬ 
titious accounts in its Accounts Re¬ 
ceivable as shown in its balance sheet 
dated December 31, 1958, which resulted 
in an overstatement of this item in the 
amount of approximately $177,897.00. 

(c) The issuer failed to disclose its 
operating loss of approximately $164,- 
000.00 for the year of 1958; and 

(d) The issuer failed to disclose a 
capital deficiency of approximately 
$113,000.00. 

C. The offering was made in violation 
of section 17(a) of the Securities Act of 
1933, as amended. 

III. It is ordered, Pursuant to Rule 
261(a) of the general rules and regula¬ 
tions under the Securities Act of 1933, 
as amended, that the exemption under 
Regulation A be, and it hereby is, tem¬ 
porarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commission 
a written request for a hearing within 
thirty days after the entry of this or¬ 
der; that within twenty days after re¬ 
ceipt of such request the Commission 
will, or at any time upon its own motion 
may, set the matter down for hearing 
at a place to be designated by the Com¬ 
mission for the purpose of determining 
whether this order of suspension should 
be vacated or made permanent, without 
prejudice, however, to the consideration 
and presentation of additional matters 
at the hearing; that if no hearing is 
requested and none is ordered by the 
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Commission, this order shall become per¬ 
manent on the thirtieth day after its 
entry and shall remain in effect unless 
or until it is modified or vacated by the 
Commission; and that notice of the time 
and place for any hearing will be 
promptly given by the Commission. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

[F.R. Doc. 61-9706; Filed, Oct. 10, 1961; 
8:47 a.m.] 


[File No. 811-793] 

PROFESSIONAL RESEARCH FUND, INC. 

Notice of Application for Order De¬ 
claring That Company Has Ceased 

To Be an Investment Company 

October 4,1961. 

Notice is hereby given that an applica¬ 
tion has been filed pursuant to section 
8(f) of the Investment Company Act of 
1940 for an order of the Commission 
declaring that Professional Research 
Fund, Inc. (“Applicant”), St. Louis, 
Missouri, a registered management open- 
end investment company, has ceased to 
be an investment company. 

Applicant was organized under the 
laws of Delaware on December 9, 1957. 
The application states that on Septem¬ 
ber 15, 1960, the Board of Directors of 
the Applicant voted and approved a 
resolution to dissolve the Corporation. 
The stockholders of the Applicant at a 
special meeting held on September 30, 
1960, adopted the resolution of the Board 
of Directors to dissolve. 

Subsequent to adoption of the resolu¬ 
tion by the stockholders a Certificate of 
Dissolution of the Corporation was filed 
with the Secretary of State of Delaware 
and became effective March 27, 1961. 

After a partial liquidating dividend 
was paid on October 3, 1960, amounting 
to $6 per share, aggregating $50,880, to 
27 shareholders, the Applicant had 
available for distribution $9,562. Distri¬ 
bution of this remainder has been con¬ 
tinuing and, to the extent it has not been 
distributed, it is held by the Custodian 
solely for the purpose of distribution to 
shareholders. 

Section 8(f) of the Act provides, in 
relevant part, that whenever the Com¬ 
mission upon application finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order, and upon the 
taking effect of such order the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is hereby given that any in¬ 
terested person may, not later than Octo¬ 
ber 26, 1961 at 5:30 p.m., submit to the 
Commsision in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington 25, D.C. 
At any time after said date, as provided 


by Rule 0-5 of the rules and regulations 
promulgated under the Act, an order 
disposing of the application herein may 
be issued by the Commission upon the 
basis of the showing contained in said 
application, unless an order for a hear¬ 
ing upon said application shall be issued 
upon request or the Commission’s own 
motion. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

[F.R. Doc.61-9707; Filed, Oct. 10, 1961; 

8:47 ajn.] 


TARIFF COMMISSION 

[332-26 Supp. 2; 332-29 Supp. 2; 332-32 Supp. 

1; 332-41; 332-42; 332-43] 

LEAD AND ZINC; FLUORSPAR; MER¬ 
CURY; BERYLLIUM; COBALT; AND 
MANGANESE 

Notice of Investigations and Dates of 
Hearings 

Investigations instituted. In response 
to Senate Resolution 206, 87th Con¬ 
gress, the United States Tariff Commis¬ 
sion, under the authority of section 332 
of the Tariff Act of 1930, as amended 
(19 U.S.C. 1332), has instituted several 
investigations and ordered public hear¬ 
ings in connection therewith, as follows: 

Investigation No. 332-26 Supp. 2, re¬ 
lating to the lead and zinc industries, for 
the purpose of bringing down to date the 
factual information contained in the 
Tariff Commission’s report to the Con¬ 
gress in March 1960 in response to S. 
Res. 162, 86th Cong. The public hearing 
is scheduled for January 16, 1962. 

Investigation No. 332-29 Supp. 2, re¬ 
lating to the fluorspar industry, bringing 
down to date the factual information 
contained in the Tariff Commission’s re¬ 
port to Congress in February 1960 in re¬ 
sponse to S. Res. 163, 86th Cong. The 
public hearing is scheduled for January 
30, 1962. 

Investigation No. 332-32 Supp., relat¬ 
ing to the mercury industry, for the pur¬ 
pose of bringing down to date the factual 
information contained in the Tariff Com¬ 
mission’s report to the Senate Committee 
on Finance in November 1958 in response 
to that Committee’s resolution of March 
17, 1958. The public hearing is sched¬ 
uled for February 20,1962. 

Investigation No. 332-41, relating to 
the beryllium industry. The public 
hearing is scheduled for April 17,1962. 

Investigation No. 332-42, relating to 
the cobalt industry. The public hearing 
is scheduled for May 15, 1962. 

Investigation No. 332-43, relating to 
the manganese industry. The public 
hearing is scheduled for June 12, 1962. 

The resolution directs the Commission 
to include in its report of each of the six 
investigations, a summary of the facts 
obtained in the investigation, including 
a description of the domestic industry, 
domestic production, foreign production, 
imports, consumption, channels and 
methods of distribution, United States 
exports, and other factors affecting the 
competition between domestic and im¬ 
ported products. 


Request to appear. The public hear¬ 
ings, at which interested parties will be 
given opportunity to be present and to 
be heard, will be held in the Hearing 
Room of the Tariff Commission, Eighth 
and E Streets NW., Washington, D.C., 
beginning at 10 a.m., e.s.t. or e.d.s.t., as 
the case may be, on the respective dates 
specified above. Interested parties de¬ 
siring to appear and to be heard at any 
of the hearings should notify the Secre¬ 
tary of the Tariff Commission, in writing, 
at its offices in Washington, D.C., at least 
five days in advance of the opening date 
of the pertinent hearing. 

Issued: October 6,1961. 

By order of the Commission. 

[seal] Donn N. Bent, 

Secretary. 

[F.R. Doc. 61-9723; Filed, Oct. 10, 1961; 

8:49 a.m.] 


[7-109] 

STRAIGHT (DRESSMAKERS’ OR 
COMMON) PINS 

Notice of Postponement of Hearing 

Notice is hereby given that the public 
hearing in connection with the investiga¬ 
tion instituted under section 7 of the 
Trade Agreements Extension Act of 1951 
with respect to straight (dressmakers’ or 
common) pins, heretofore scheduled for 
10 a.m., e.s.t., on Novmeber 14, 1961 (26 
F.R. 8585), has been rescheduled for 
10 a.m., e.s.t., on December 19, 1961. 

Issued: October 6, 1961. 

By order of the Commission. 

[seal] Donn N. Bent, 

Secretary. 

[F.R. Doc. 61-9724; Filed, Oct. 10, 1961; 
8:50 a.m.] 


[7-104S] 

WILTON, VELVET, AND SIMILIAR 
FLOOR COVERINGS 

Notice of Presidential Request for 
Additional Information 

Pursuant to the provisions of section 7 
of the Trade Agreements Extension Act 
of 1951, as amended, the Tariff Commis¬ 
sion submitted an escape-clause report 
to the President on August 3, 1961, con¬ 
cerning Wilton, velvet, and similar floor 
coverings. A summary of the findings 
and recommendation of the Commission 
contained in this report was published in 
the Federal Register on August 8, 19bi 
(26 F.R. 7113). .. . 

On September 30, 1961, the President 
directed a letter to the Tariff Commis¬ 
sion in which he requested the Commis¬ 
sion to furnish him with certain addi¬ 
tional information to assist him i 
making a final decision in this case. T ie 
information, which the President ie- 
quested be furnished to him on or befoie 
December 1, 1961, is as follows: 

1. Data on production, sales, employ¬ 
ment, imports and profits for as muc o 
the calendar year 1961 as possible. 

2. The competitive effect of the dom- 
tic production of machine tufted Cc 
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pets and rugs on the producton of Wilton 
and velvet carpeting. 

The Commission is proceeding to 
gather the information necessary to re¬ 
spond to the President’s request. No 
public hearings are being scheduled in 
connection therewith, but interested 
parties wishing to submit written state¬ 
ments or briefs concerning the subject 
matter of the President’s letter may do 
so. Fifteen copies of any such statement 
or brief shall be filed with the Secretary, 
United States Tariff Commission, Eighth 
and E Streets NW., Washington ?5, D.C., 
not later than November 3, 1961. 

Issued: October 6, 1961. 

By order of the Commission. 

[seal] Donn N. Bent, 

Secretary . 

[F.R. Doc. 61-9725; Piled, Oct. 10, 1961; 

8:50 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 180] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

October 6,1961. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only with serv¬ 
ice at no intermediate points have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s devi¬ 
ation rule^ revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules (49 CFR 211.1(d) (4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time but will not oper¬ 
ate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same under the Commission’s 

deviation rules revised, 1957, will be 
numbered consecutively for convenience 
m identification and protests if any 
snould refer to such letter-notices by 
number. 


Motor Carriers of Property 

W ^C1968 (Deviation No. 5), BRA! 
WELlfreight LINES. INC., P.O. B< 
Iqri’ E * Pa ?°> Tex - filed September 2 
lm^ amerpr0p0ses t0 °P erate as 
2nl °? Carner : . by motor vehicle, 
timid * comm odities, with certain excej 
Prom a de T vlation route as follow, 
waTm^!??’ r La '’ over Louisiana Higl 

Line thi^ the Louisiana-Arkansas Sta 
to un^ 6 ^ Arkansas Highway i 
matelv U S - Hig hway 65, approx 
Blufl Iy Al i eve “ miles southeast of Pii 

to Pine Bl.’.ff ^ 06 ° Ver U - S ' Highway < 
70 to ^. thence over U s - Highwa 
the sam mPhl f’ Tenn -> and return ov< 
ience ™, r ° Ute ’ for operating conver 
Points ™ S6rving no mtermedial 
The notice indicates that tt 


carrier is presently authorized to trans¬ 
port the same commodities over a perti¬ 
nent service route as follows: From 
Memphis over U.S. Highway 61 to 
Leland, Miss., thence over U.S. Highway 
82 to Montrose, Ark., thence over U.S. 
Highway 165 to Monroe, La., and return 
over the same route. 

No. MC 66562 (Deviation No. 5), RAIL¬ 
WAY EXPRESS AGENCY, INCORPO¬ 
RATED, Room 209, Union Dept, 214 East 
Fourth Street, St. Paul 1, Minn., filed 
September 27, 1961. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, moving 
in express service, over a deviation route 
as follows: From Bemidji, Minn., over 
U.S. Highway 2 to Bagley, Minn., thence 
over Minnesota Highway 92 to junction 
Minnesota Highway 223, and return over 
the same route, for operating conven¬ 
ience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the. same commodities over a perti¬ 
nent service route as follows: From 
Bemidji over U.S. Highway 2 to Solway, 
Minn., thence over unnumbered county 
roads via Leonard, Minn., to Clearbrook, 
Minn., thence over Minnesota Highway 
92 to junction Minnesota Highway 222, 
thence over Minnesota Highway 222 to 
Oklee, Minn., thence return over Minne¬ 
sota 222 to junction Minnesota Highway 
92, thence over Minnesota Highway 92 to 
junction U.S. Highway 59, thence over 
U.S. Highway 59 to Thief River Falls, 
Minn., and return over the same route. 

No. MC 67818 (Deviation No. 2), 
MICHIGAN EXPRESS, INC., 505 Monroe 
Avenue NW., Grand Rapids 5, Mich., 
filed September 29, 1961. Carrier pro¬ 
poses to operate as a common carrier, by 
motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: From junction U.S. 
Highway 12, Interstate Highway 94 and 
Michigan Highway M-140, south of 
Watervliet, Mich, over Michigan High¬ 
way M-140 to junction U.S. Highway 31, 
south of South Haven, Mich., and return 
over the same route, for operating con¬ 
venience only, serving no intermediate 
points. The Notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over a per¬ 
tinent service route as follows: From 
Chicago, Ill. over U.S. Highway 12 to 
Benton Harbor, Mich., thence over U.S 
Highway 31 to Holland, Mich., thence 
over Michigan Highway 21 to Grand 
Rapids, Mich., and return over the same 
route. 

No. MC 70151 (Deviation No. 4), 
UNITED TRUCKING SERVICE, INC., 
P.O. Box 474 Roosevelt Park Station, 
Detroit 32, Mich., filed September 22, 
1961. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain ex¬ 
ceptions, over a deviation route as fol¬ 
lows: From junction U.S. Highways 23 
and 223 just south of the Michigan-Ohio 
State Line at Toledo, Ohio, over U.S. 
Highway 23 to junction Michigan High¬ 
way 50 at Dundee, Mich., and thence 
over Michigan Highway 50 to junction 
Michigan Highway 52 at Tecumseh, 
Mich., and return over the same route, 
for operating convenience only, serving 


no intermediate points. The notice 
indicates that the carrier is presently 
authorized to transport the same com¬ 
modities over a pertinent service route as 
follows: From junction of U.S. Highways 
23 and 223 over U.S. Highway 223 to 
Adrian, Mich., thence over Michigan 
Highway 52 to junction Michigan High¬ 
way 50, thence over Michigan Highway 
50 to Tecumseh, and return over the 
same route. 

By the Commission. 

„ [seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 61-9720; Filed, Oct. 10, 1961; 
8:49 a.m.] 


[Notice 401] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

October 6, 1961. 

The following publications are gov¬ 
erned by the Interstate Commerce 
Commission’s general rules of practice 
including special rules (49 CFR 1.241) 
governing notice of filing of applications 
by motor carriers of property or passen¬ 
gers or brokers under sections 206, 209, 
and 211 of the Interstate Commerce Act 
and certain other proceedings with re¬ 
spect thereto. 

All hearings and pre-hearing confer¬ 
ences will be called at 9:30 o’clock a.m., 
United States standard time (or 9:30 
o’clock a.m., local daylight saving time, 
if that time is observed), unless other¬ 
wise specified. 

Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 

motor carriers of property 

No. MC-1117 (Sub No. 6), filed Sep¬ 
tember 22, 1961. Applicant: M.G.M. 
TRANSPORT CORPORATION, 798 
Main Street, Paterson, N.J. Applicant’s 
representative: Bert Collins, 140 Cedar 
Street, New York 6, N.Y. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture, as de¬ 
scribed in Appendix II of the report in 
Description in Motor Carriers Certifi¬ 
cates 61 M.C.C. 209, between Paterson, 
N.J., on the one hand, and on the other, 
points in Bucks, Chester, Delaware, 
Montgomery, and Philadelphia Coun¬ 
ties, Pa., and points in New Jersey, in¬ 
cluding Trenton and Highstown, N.J. 
(except points in New Jersey in and 
north of Ocean County and those in Mer¬ 
cer Counties, N.J.). 

HEARING: November 4, 1961, at the 
Offices of the Interstate Commerce 
Commission, Washington, D.C., before 
Examiner Edith H. Cockrill. 

No. MC 10761 (Sub-No. 112), filed 
September 28, 1961. Applicant: TRANS- 
AMERICAN FREIGHT LINES, INC., 
1700 North Waterman Avenue, Detroit 
9, Mich. Applicant’s attorney: Howell 
Ellis, Suite 1210-12, Fidelity Building, 
Indianapolis 4, Ind. Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, trans¬ 
porting: General commodities (except 
those of unusual value, Classes A and B 
explosives, household goods as defined by 
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the Commission, commodities in bulk, 
and those requiring special equipment), 
serving West Unity, Ohio, as an off- 
route point in connection with appli¬ 
cant’s presently authorized operations 
between Chicago, HI., and Cleveland, 
Ohio. 

HEARING: October 30, 1961, at the 
New Post Office Building, Columbus, 
Ohio, before Joint Board No. 117. 

No. MC 25798 (Sub-No. 53), filed 
September 7, 1961. Applicant: CLAY 
HYDER TRUCKING LINES, INC., 
Chimney Rock Highway, Hendersonville, 
N.C. Applicant’s attorney: Thomas F. 
Kilroy, 610 Connecticut Avenue NW., 
Washington 6, D.C. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen foods, from St. Joseph, 
Marshall, Macon, Carrollton, Milan, and 
Moberly, Mo., to points in Kentucky, 
Tennessee, West Virginia, and Georgia. 

HEARING: December 6, 1961, at the 
Mark Twain Hotel, St. Louis Mo., be¬ 
fore Examiner Garland E. Taylor. 

No. MC 42487 (Sub-No. 517), filed 
August 29, 1961. Applicant: CON¬ 

SOLIDATED FREIGHT WAYS CORPO¬ 
RATION OF DELAWARE, 175 Linfield 
Drive, Menlo Park, Calif. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wine and wine vinegar, 
in bulk, in tank vehicles, from Kings- 
burg, Elk Grove, and Sanger, Calif., to 
Covington, Ky., and Cincinnati, Ohio. 

Note: Common control may be involved. 

HEARING: November 14, 1961, at the 
New Mint Building, 133 Hermann Street, 
San Francisco, Calif., before Examiner 
F. Roy Linn. 

No. MC 42614 (Sub-No. 28), filed Sep¬ 
tember 11, 1961. Applicant: CHICAGO 
AND NORTH WESTERN RAILWAY 
COMPANY, a corporation, 400 West 
Madison Street, Chicago 6, Ill. Appli¬ 
cant’s attorney: Charles H. Dickman 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, in¬ 
cluding but not limited to, lime, crushed 
stone, sand, gravel, rock, fly ash, aggre¬ 
gates, pozzlyn, lumber, and all materials, 
equipment and supplies required in con¬ 
nection with the construction of the Big 
Bend Dam, between Pierre and High- 
more S. Dak., on the one hand, and, on 
the other. Big Bend Dam Site in the 
vicinity of Fort Thompson, S. Dak., and 
empty containers or other such inci¬ 
dental facilities (not specified) used in 
transporting the above-described com¬ 
modities, on return. 

Note: Applicant states the proposed serv¬ 
ice will be limited to prior or subsequent rail 
movement via lines of the Chicago and 
North Western Railway Company. 

HEARING: November 15, 1961, at the 
South Dakota Public Utilities Commis¬ 
sion, Pierre, S. Dak., before Joint Board 
No. 230. 

No. MC 64112 (Sub-No. 11), filed 
August 28, 1961. Applicant: NORTH¬ 
EASTERN TRUCKING COMPANY, a 
corporation, 2508 Starita Street, Char¬ 
lotte, N.C. Applicant’s attorney: Frank 
B. Hand, Jr., Transportation Building, 


Washington 6, D.C. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum and petroleum products, 
in containers, from Charleston, S.C., to 
points in Florida, and exempt commod¬ 
ities, on return. 

HEARING: November 29, 1961, at the 
U.S. Court Rooms, Columbia, S.C., be¬ 
fore Joint Board No. 354, or, if the Joint 
Board waives its right to participate be¬ 
fore Examiner Reece Harrison. 

No. MC 66562 (Sub-No. 1832), filed 
August 7, 1961. Applicant: RAIL WAY 
EXPRESS AGENCY, INCORPORATED, 
219 East 42d Street, New York 17, N.Y. 
Applicant’s attorney: Robert C. Boozer, 
1220 Citizens and Southern National 
Bank Building, Atlanta 3, Ga. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities moving in express service, (1) be¬ 
tween Tampa, Fla., and Venice, Fla.; 
from Tampa over U.S. Highway 41 to 
Gibsonton, Fla., thence east over un¬ 
numbered highway to junction U.S. 
Highway 301, thence over U.S. Highway 
301 to Sarasota, Fla., thence over U.S. 
Highway 41 to Venice, and return over 
the same route, serving the intermediate 
points of East Tampa, Parrish, Braden¬ 
ton, and Sarasota, Fla., and the off-route 
points of Wimauma and Tallevast, Fla.; 
and (2) between junction U.S. Highway 
301 with unnumbered highway three 
miles north of Parrish, Fla., and junc¬ 
tion unnumbered highway with U.S. 
Highway 41 near Piney Point, Fla.; from 
junction U.S. Highway 301 with unnum¬ 
bered highway three miles north of Par¬ 
rish, over unnumbered highway to junc¬ 
tion unnumbered highway with U.S. 
Highway, 41, and return over the same 
route, serving no intermediate points, 
as an alternate route for operating con¬ 
venience only. RESTRICTIONS: The 
service to be performed shall be limited 
to that which is auxiliary to or supple¬ 
mental of, express service of Railway 
Express Agency, Inc. Shipments trans¬ 
ported shall be limited to those moving 
on through bills of lading or express 
receipts of Railway Express Agency, Inc. 
Such further specific conditions as the 
Commission in the future may find 
necessary to impose in order to restrict 
applicant’s operations to service which 
is auxiliary or supplemental of air or 
rail express service of Railway Express 
Agency, Inc. 

Note: Applicant states the operations pro¬ 
posed in (1) above are to be operated in 
conjunction with applicant’s existing au¬ 
thority between Tampa and Sarasota, Fla. 
in its Certificate MC 66562 (Sub-No. 1393), 
there being no intention to obtain duplicate 
authority. 

HEARING: November 9, 1961, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 205, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner Frank R. Saltzman. 

No. MC 66562 (Sub-No. 1833), filed 
August 7, 1961. Applicant: RAILWAY 
EXPRESS AGENCY, INCORPORATED, 
219 East 42d Street, New York 17, N.Y. 
Applicant’s attorney: Robert C. Boozer, 
1220 Citizens and Southern National 
Bank Building, Atlanta 3. Ga. Authority 


sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities mov¬ 
ing in express service, (1) between West 
Palm Beach, Fla., and Naples, Fla.; from 
West Palm Beach over Temporary U.S. 
Highway 98 to junction U.S. Highway 
441, thence over U.S. Highway 441 to 
Belle Glade, Fla., thence over Florida 
Highway 80 to Fort Myers, Fla., thence 
over U.S. Highway 41 to Naples, and re¬ 
turn over the same route, serving the 
intermediate points of Belle Glade, 
Clewiston, Fort Myers, and Bonita 
Springs, Fla., and the off-route points of 
Canal Point and Moore Haven, Fla.; and 
(2) between Fort Myers, Fla. and junc¬ 
tion Florida Highway 846 and U.S. High¬ 
way 41; from Fort Myers over Florida 
Highway 82 to junction Florida Highway 
29, thence over Florida Highway 29 to 
junction Florida Highway 846, thence 
over Florida Highway 846 to junction 
U.S. Highway 41, and return over the 
same route, serving the intermediate 
point of Immokalee, Fla. RESTRIC¬ 
TIONS: The service to be performed 
shall be limited to that which is auxiliary 
to or supplemental of, express service of 
Railway Express Agency, Inc.; Shipments 
transported shall be limited to those 
moving on through bills of lading or ex¬ 
press receipts of Railway Express Agency, 
Inc.; Such further specific conditions as 
the Commission in the future may find 
necessary to impose in order to restrict 
applicant’s operations to service which 
is auxiliary or supplemental to air or 
rail express service of Railway Express 
Agency, Inc. 

HEARING: November 10, 1961, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 205, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner Frank R. Saltzman. 

No. MC 86238 (Sub-No. 15), filed Sep¬ 
tember 22, 1961. Applicant: J. C. 

HAGLER, JR. AND T. W. HAGLER, a 
partnership, doing business as HAGLER 
TRUCK COMPANY, 605 12th Street, 
Augusta, Ga. Applicant’s attorney: 
Frank A. Graham, Jr., 707 Security Fed¬ 
eral Building, Columbia 1, S.C. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Brick and clay 
products, from Augusta, Ga., to points in 
South Carolina beyond 110 miles of 
Augusta, Ga., and to points in North 
Carolina. 


Note: Applicant presently holds authority 
from Augusta, Ga., to points within 110 miles 
of Augusta, Ga. 


HEARING: November 30, 1961, at the 
U.S. Court Rooms, Columbia, S.C., before 
Joint Board No. 130, or, if the Joint Boai d 
waives its right to participate befoie 
Examiner Reece Harrison. 

No. MC 87720 (Sub-No. 5), filed Sep¬ 
tember 8, 1961. Applicant: BEHRENs 
TRUCKING CORP., Star Route A, Ola 
Croton Road, Flemington, N.J. Appli¬ 
cant’s representative: Bert Collins, l** 
Cedar Street, New York 6, N.Y. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over rnreguL 
routes, transporting: Office 
uncrated, and partitions, from ^ming' 
ton, N.J., to points in Sucks, Chester, 
orr»mprv And Philadelphia 
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Counties, Pa., and Nassau, Suffolk, and 
Westchester Counties, N.Y., and New 
York, N.Y., and rejected and returned 
shipments of the above-specified com¬ 
modities, on return. 

HEARING: October 20, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Garland E. Taylor. 

No. MC 93419 (Sub-No. 3), filed Sep¬ 
tember 22, 1961. Applicant: BALD 

EAGLE TRANSFER COMPANY, a cor¬ 
poration, 300 Bellefonte Avenue, Lock 
Haven, Pa. Applicant’s representative: 
John W. Frame, 603 North Front Street, 
Harrisburg, Pa. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Paper and paper products> from 
the plant sites of the Clinton Paper Com¬ 
pany, Inc., Lock Haven and Castanea, 
Pa., to Washington, D.C.; Dover and 
Wilmington, Del.; Chicago, Elgin, Joliet, 
and Peoria, Ill.; Evansville, Fort Wayne, 
Indianapolis, South Bend, and Terre 
Haute, Ina.; Annapolis, Baltimore, Be- 
thesda, College Park, Cumberland, Del- 
mar, Ellicott City, Frederick, Fruitland, 
Gambrills, Hagerstown, Oakland, Rock¬ 
ville, Salisbury, Upper Marlboro, and 
Westminster, Md.; Detroit, Flint, Lan¬ 
sing, Pontiac, and Walled Lake, Mich.; 
Camden, Dayton, Deepwater, Jersey 
City, Newark, Paterson, Pennsville, Phil- 
lipsburg, Trenton, and Westmont, N.J.; 
Albany, Buffalo, Mechanicville, New 
York, North Tonawanda, Poughkeepsie, 
Rochester, Schenectady, Tonawanda, 
and Utica, N.Y.; Charlotte, Durham, 
Greensboro and Raleigh, N.C.; Charles¬ 
ton and Greenville, S.C.; Arlington, 
Alexandria, Franconia, Franklin, Nor¬ 
folk, Richmond, and Staunton, Va.; 
Parkersburg and Wheeling, W. Va.; and 
Madison, Milwaukee and Sheboygan, 
Wis.; and (2) materials used or useful 
in the manufacture of paper and paper 
products from the destination points 
named above to the plant sites of the 
Clinton Paper Company, Inc., at Lock 
Haven and Castanea, Pa. 

HEARING: November 15, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Henry A. Cockrum. 


No. MC 95540 (Sub No. 368), fi] 
June 6, 1961. Applicant: WATKX 
MOTOR LINES, INC., Albany Highwi 
Thomasville, Ga. Applicant’s attorm 
Joseph H. Blackshear, Gainesville, C 
Authority sought to operate as a co 
mon carrier, by motor vehicle, over 
regular routes, transporting: Mec 
meat products, meat "by-products, a 
articles distributed by meat packi 
houses as defined by the Commissi* 
jrom St. Joseph, Mo., to points in Mai 
iand, Delaware, New Jersey, New Yo 
Massachusetts, Rhode Island, Connec 
cut and points in Pennsylvania on a 
ea s t of U.S. Highway 15, and points 
the District of Columbia. 

HEARING : December 11, 1961, at 1 
Park East Hotel, Kansas City, Mo., 1 
lore Examiner Garland E. Taylor. 

No. MC 95540 (Sub No. 370), fi: 

1961 ‘ A PP lic ant: WATKI 
ThrL° R EINES - INC - Albany Highw 
7n^u S yi lle ’ Ga ‘ Applicant’s attorm 
oseph H. Blackshear, Gainesville, ( 


No. 196-6 


Authority sought to operate as a com¬ 
mon carrier, by motor vehicles, over ir¬ 
regular routes, transporting: Frozen 
foods, from St. Louis, Mo., to points in 
Alabama, Florida, Georgia, Mississippi, 
North Carolina, South Carolina, and 
Tennessee and to New Orleans, La. 

HEARING: December 7, 1961, at the 
Mark Twain Hotel, St. Louis, Mo., be¬ 
fore Examiner Garland E. Taylor. 

No. MC 95540 (Sub-No. 380), filed Sep¬ 
tember 13, 1961. Applicant: WATKINS 
MOTOR LINES, INC., Albany Highway, 
Thomasville, Ga. Applicant’s attorney: 
Joseph H. Blackshear, Gainesville, Ga. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meat, meat prod¬ 
ucts, and meat by-products, as described 
in Appendix I to the report in* Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766, from Burris, Tex., 
to points in Louisiana and Mississippi. 
RESTRICTION: Applicant states the 
authority herein will be restricted to 
service at points in Louisiana and Mis¬ 
sissippi for partial unloading and where 
other deliveries are destined to points 
authorized to be served from Burris, Tex., 
by applicant, in MC 95540 (Sub-No. 
293). 

HEARING: December 15, 1961, at the 
Louisiana Public Service Commission, 
Baton Rouge, La., before Joint Board 
No. 246. 

No. MC 102567 (Sub No. 87), filed 
May 29, 1961. Applicant: EARL CLAR¬ 
ENCE GIBBON, doing business as EARL 
GIBBON PETROLEUM TRANSPORT, 
235 Benton Road, Bossier City, La. Ap¬ 
plicant’s attorney: Jo E. Shaw, Bettes 
Building, Houston, Tex. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Sulphate black liquor 
skimmings, in bulk, in tank vehicles, 
from the site of the International Paper 
Company plant located approximately 
three (3) miles south of Natchez, Miss., 
to Springhill, La. 

HEARING: December 5, 1961, at the 
Federal Office Building, 600 South Street, 
New Orleans, La., before Joint Board 
No. 218. 

No. MC 103191 (Sub-No. 12), filed Sep¬ 
tember 20, 1961. Applicant: THE GEO. 
A. RHEMAN CO., INC., P.O. Box 2095, 
Station A, 2019 Elgin Street, Charleston, 
S.C. Applicant’s attorney: Frank A. 
Graham, Jr., 707 Security Federal Build¬ 
ing, Columbia 1, S.C. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Sand, pulverized or otherwise proc¬ 
essed, in bulk, in tank or hopper semi¬ 
trailers, from points in Lexington 
County, S.C., to points in North Carolina 
and Georgia. 

HEARING: November 30, 1961, at the 
U.S. Court Rooms, Columbia, S.C., be¬ 
fore Joint Board No. 130, or, if the Joint 
Board waives its right to participate be¬ 
fore Examiner Reece Harrison. 

No. MC 103378 (Sub-No. 210), filed 
July 6, 1961. Applicant: PETROLEUM 
CARRIER CORPORATION, 369 Mar¬ 
garet Street, Jacksonville, Fla. Appli¬ 
cant’s attorney: Martin Sack, Atlantic 
National Bank Building, Jacksonville 2, 
Fla. Authority sought to operate as a 


common carrier , by motor vehicle, over 
irregular routes, transporting: Petroleum 
and petroleum by-products and nitrogen 
solutions, in bulk, in tank vehicles, from 
points in Bradford County, Fla., to points 
in Florida and Georgia. 

HEARING: November 8, 1961, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 64, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner Frank R. Saltzman. 

No. MC 103378 (Sub-No. 211), filed 
August 7, 1961. Applicant: PETRO¬ 
LEUM CARRIER CORPORATION, 369 
Margaret Street, Jacksonville, Fla. Ap¬ 
plicant’s attorney: Martin Sack, Atlan¬ 
tic National Bank Building, Jacksonville, 
Fla. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Nitric 
Acid and mixed acids (nitric acid and 
sulfuric acid), in bulk, in tank vehicles, 
from McAdory, Ala., to points in North 
Carolina. 

HEARING: November 6, 1961, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Examiner Frank R. Saltzman. 

No. MC 103378 (Sub-No. 212), filed 
August 14, 1961. Applicant: PETRO¬ 
LEUM CARRIER CORPORATION, 369 
Margaret Street, Jacksonville, Fla. Ap¬ 
plicant’s attorney: Martin Sack, Atlan¬ 
tic National Bank Building, Jacksonville 
2, Fla., Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Molten 
sulphur, in bulk, in tank vehicles, from 
points in Duval County, Fla., to points in 
Georgia. 

HEARING: December 4, 1961, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 64, or, if the Joint 
Board waives its right to participate be¬ 
fore Examiner Reece Harrison. 

No. MC 103378 (Sub-No. 216), filed 
September 21, 1961. Applicant: PE¬ 
TROLEUM CARRIER CORPORATION, 
369 Margaret Street, Jacksonville, Fla. 
Applicant’s attorney: Martin Sack, 500 
Atlantic National Bank Building, Jack¬ 
sonville 2, Fla. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Clay, in bulk, from points in Gadsden 
County, Fla., to points in Alabama and 
Georgia. 

HEARING: December 5, 1961, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 99, or, if the Joint 
Board waives its right to participate 
before Examiner Reece Harrison. 

No. MC 103378 (Sub-No. 217), filed 
September 21, 1961. Applicant: PE¬ 
TROLEUM CARRIER CORPORATION, 
369 Margaret Street, Jacksonville, Fla. 
Applicant’s attorney: Martin Sack, At¬ 
lantic National Bank Building, Jackson¬ 
ville 2, Fla. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Clay, 
in bulk, from points in Decatur County, 
Ga., to points in Alabama, Georgia and 
Florida. 

HEARING: December 5, 1961, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 99, or, if the Joint 
Board waives its right to participate be¬ 
fore Examiner Reece Harrison. 

No. MC 104430 (Sub No. 26), filed June 
13, 1961. Applicant: CAPITAL TRANS- 
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PORT COMPANY, INC., P.O. Box 789, 
McComb, Miss. Applicant’s attorney: 
James E. Wilson, Perpetual Building, 
1111 E Street NW., Washington 4, D.C. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Petroleum 
and petroleum products, in bulk, in tank 
vehicles, from Chalmette and Meraux, 
La., to points in Mississippi. 

HEARING: December 6, 1961, at the 
Federal Office Building, 600 South Street, 
New Orleans, La., before Joint Board No. 
28 

No. MC 104683 (Sub No. 26), filed 
June 21, 1961. Applicant: L. L. M A JURE 
TRANSPORT CO., a corporation, 1301 
B Street, Meridian, Miss. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum and petroleum 
products, in bulk, in tank vehicles, from 
Meraux, La., to points in Mississippi. 

HEARING: December 6, 1961, at the 
Federal Office Building, 600 South Street, 
New Orleans, La., before Joint Board No. 
28. 

No. MC 106089 (Sub No. 8), filed June 
14, 1961. Applicant: JOHN G. LANE 
LINE, INC., 1017 North McDuff Avenue, 
Jacksonville, Fla. Applicant’s attorney: 
Martin Sack, Atlantic National Bank 
Building, Jacksonville 2, Fla. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bakery products and mer¬ 
chandise distributed by baking com¬ 
panies and, in connection therewith, 
bakery advertising matter, crates, racks, 
and containers, from Birmingham and 
Montgomery, Ala., to points in Georgia 
and Florida, and stale and rejected 
bakery products, empty bakery products 
containers, crates, and racks, on return. 

HEARING: November 7, 1961, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 99, or, if the Joint 
Board waives its right to participate, 
before Examiner Frank R. Saltzman. 

No. MC 106497 (Sub-No. 22), filed 
July 13, 1961. Applicant: PARKHILL 
TRUCK COMPANY, a corporation, 4209 
South Memorial Drive, Tulsa, Okla. Ap¬ 
plicant’s attorney: Carll V. Kretsinger, 
Suite 1014-18 Temple Building, Kansas 
City 6, Mo. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pipe 
and conduit, and fittings therefor, from 
Prospect Hill, Mo., to points in New Jer¬ 
sey and Massachusetts, and refused and 
rejected shipments of the commodities 
specified above, on return. 

HEARING: December 15, 1961, at the 
Park East Hotel, Kansas City, Mo., be¬ 
fore Examiner Garland E. Taylor. 

No. MC 106965 (Sub-No. 175), filed 
September 27, 1961. Applicant: M. I. 
O’BOYLE & SON, INC., doing business as 
O’BOYLE TANK LINES, 1825 Jefferson 
Place NW., Washington 6, D.C. Appli¬ 
cant’s attorney: Dale C. Dillon, 1825 
Jefferson Place NW., Washington 6, D.C. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, limestone, 
crushed, ground, or pulverized; from 
Thomasville, Pa., and points within ten 
miles thereof, to points in Delaware, 
Maryland, New Jersey, points in the New 


York, N.Y., Commercial Zone as defined 
in 53 M.C.C. 451, and Washington, D.C. 

Note : Applicant states it is under common 
control and management with O’Boyle Tank 
Lines, Incorporated, a Virginia corporation, 
which is common carrier of petroleum prod¬ 
ucts, in bulk, in tank vehicles, in North Caro¬ 
lina, Virginia, and West Virginia. 

HEARING: November 16, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Charles B. Heinemann. 

No. MC 107107 (Sub No. 174), filed 
June 18, 1961. Applicant: ALTERMAN 
TRANSPORT LINES, INC., P.O. Box 65, 
Allapattah Station, Miami 42, Fla. Ap¬ 
plicant’s attorney: Daniel B. Johnson, 
Transportation Building, Washington 6, 
D.C. Authority sought to operate as a 
common currier, by motor vehicle, over 
irregular routes, transporting: (1) 

Frozen foods, and (2) Citrus products, 
not canned and not frozen, from points 
in Florida to points in Connecticut, 
Rhode Island, and Massachusetts. 

HEARING: December 7, 1961, at the 
U.S. Court Rooms, Tampa, Fla., before 
Examiner Reece Harrison. 

No. MC 107107 (Sub-No. 175), filed 
July 19, 1961. Applicant: ALTERMAN 
TRANSPORT LINES, INC., P.O. Box 65, 
Allapattah Station, Miami 42, Fla. Ap¬ 
plicant’s attorneys: Frank B. Hand, Jr., 
and Daniel B. Johnson, Transportation 
Building, Washington 6, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from points 
in Florida to points in Montana. 

HEARING: November 13, 1961, at the 
Dupont Plaza Hotel, 300 Biscayne 
Boulevard Way, Miami, Fla., before Ex¬ 
aminer Frank R. Saltzman. 

No. MC 107107 (Sub-No. 176), filed 
July 27, 1961. Applicant:ALTERMAN 
TRANSPORT LINES, INC., P.O. Box 65, 
Allapattah Station, Miami 42, Fla. Ap¬ 
plicant’s attorneys: Daniel B. Johnson, 
and Frank B. Hand, Jr., Transportation 
Building, Washington 6, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from points 
in Connecticut, Rhode Island, and 
Massachusetts to points in Florida. 

HEARING: December 11. 1961, at the 
Dupont Plaza Hotel, 300 Biscayne Boule¬ 
vard Way, Miami, Fla., before Examiner 
Reece Harrison. 

No. MC 107107 (Sub-No. 178), filed 
August 25, 1961. Applicant: ALTER¬ 
MAN TRANSPORT LINES, INC., P.O. 
Box 65 Allapattah Station, Miami 42, Fla. 
Applicant’s attorney: Frank B. Hand, 
Jr., Transportation Building, Washing¬ 
ton 6, D.C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Candy and confectionery, and (2) adver¬ 
tising promotional and display materials 
and premiums, from Hershey, Pa., to 
points in Florida. 

HEARING: December 13, 1961, at the 
Dupont Plaza Hotel, 300 Biscayne Boule¬ 
vard Way, Miami, Fla., before Examiner 
Reece Harrison. 

No. MC 107107 (Sub-No. 179), filed 
August 25, 1961. Applicant: ALTER¬ 
MAN TRANSPORT LINES, INC., P.O. 
Box 65 Allapattah Station, Miami 42, Fla. 


Applicant’s attorney: Frank B. Hand, 
Jr., Transportation Building, Washing¬ 
ton 6, D.C. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (l) 
Candy, and confectionery, and (2) adver¬ 
tising promotional and display materials, 
dispensers, between points in Florida. 

HEARING: December 14, 1961, at the 
Dupont Hotel, 300 Biscayne Boulevard 
Way, Miami, Fla., before Joint Board No. 
205, or, if the Joint Board waives its 
right to participate before Examiner 
Reece Harrison. 

No. MC 110525 (Sub-No. 466), filed 
September 22, 1961. Applicant: CHEM¬ 
ICAL TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
Applicant’s attorneys: Leonard A. Jas- 
kiewicz and Chester A. Zyblut, Munsey 
Building, Washington 4, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry cement, from Middle- 
branch, Ohio, to Chautauqua County, 
N.Y., points in Pennsylvania west of 
Indiana, Westmoreland, Fayette, Som¬ 
erset, Cambria, Clearfield, Elk, and 
McKean Counties, including points in 
the named counties, and points in West 
Virginia west of Monongalia, Marion, 
Harrison, Taylor, and Lewis Counties, in¬ 
cluding points in the named counties, 
and rejected shipments of the above- 
specified commodity, on return. 


Note: Applicant states common control 
may be involved. Applicant holds contract 
authority in MC 117507 and Subs thereunder, 
therefore, dual operations may be involved. 


HEARING: November 13, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner William J. Cave. 

No. MC 110698 (Sub-No. 175), filed 
September 27, 1961. Applicant: RYDER 
TANK LINE, INC., P.O. Box 457, Greens¬ 
boro, N.C. Applicant’s attorneys: Frank 
B. Hand, Jr., and Daniel B. Johnson, 
Transportation Building, Washington 6, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry sand, 
ground and pulverized, in bulk, in tank 
and hopper-type vehicles, from Edmund, 
S.C., and points within ten (10) miles 
thereof, to points in Georgia and North 
Carolina. 

Note: Applicant states the capital stock 
of Ryder Tank Line is owned by The Ryder 
System of Miami, Fla., which also controls 
Ryder Truck Line and other motor carriers. 
Ryder also controls York Interstate Truck¬ 
ing, now York Division of Ryder Tank Line, 
Inc. 


HEARING: November 7, 1961, at the 
U.S. Court Rooms, Uptown Post Office 
Building, Raleigh, N.C., before Jomu 


Board No. 130. , . 

No. MC 111045 (Sub-No. 20), 
gust 22, 1961. Applicant: REDWING 
CARRIERS, INC., P.O. Box 426 , Palm 
River Road, Tampa, Fla. Applicant s a - 
toraey: Edward G. Villalon, Perpetual 
Building, 1111 E Street NW Washing¬ 
ton 4, D.C. Authority sought to operate 
as a common carrier, by motor vehici, 
over irregular routes, transportig. 
Molten sulphur, in bulk, in tank vehicles, 
from points in Duval County, Fla.» 
points in Georgia. 
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HEARING: December 4, 1961, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 64, or, if the Joint 
Board waives its right to participate, 
before Examiner Reece Harrison. 

No. MC 111159 (Sub-No. 127), filed 
July 26, 1961. Applicant: MILLER 

TRANSPORTERS, LTD., P.O. Box 1123, 
Jackson, Miss. Applicant’s attorney: 
Harold D. Miller, Jr., Suite 700 Petro¬ 
leum Building, P.O. Box 141, Jackson, 
Miss. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petro¬ 
leum and petroleum products, in bulk, 
in tank vehicles; from points in Chicot 
County, Ark. (except liquefied petroleum 
gases from Lake Village, Ark., and points 
within 12 miles thereof), to points in 
Mississippi. 

HEARING : November 29, 1961, at the 
Robert E. Lee Hotel, Jackson, Miss., 
before Joint Board No. 109. 


No. MC 111159 (Sub-No. 132), filed 
August 21, 1961. Applicant: MILLER 
TRANSPORTERS, LTD., P.O. Box 1123, 
Jackson, Miss. Applicant’s attorney: 
Harold D. Miller, Jr., Suite 700 Petroleum 
Building, P.O. Box 141, Jackson, Miss. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and 
petroleum products, in bulk, in tank 
vehicles, from points in Hancock, 
Harrison, and Jackson Counties, Miss., 
to points in Louisiana. 


HEARING: November 30, 1961, at the 
Robert E. Lee Hotel, Jackson, Miss., 
before Joint Board No. 28. 

No. MC 111159 (Sub-No. 133), filed 
August 21, 1961. Applicant: MILLER 
TRANSPORTERS, LTD., P.O. Box 1123, 
Jackson, Miss. Applicant’s attorney: 
Harold D. Miller, Jr., Suite 700 Petroleum 
Building, P.O. Box 141, Jackson, Miss. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and 
petroleum products, in bulk, in tank 
vehicles, from points in Hancock, 
Harrison, and Jackson Counties, Miss., 
to points in Alabama and points in 
Florida west of the Chattahoochee and 
Apalachicola Rivers. 


HEARING: November 29, 1961, at the 
Robert E. Lee Hotel, Jackson, Miss., 
before Joint Board No. 393. 

No. MC 111159 (Sub-No. 135), filed 
September 11 ,1961. Applicant: MILLER 
TRANSPORTS, LTD., P.O. Box 1123, 
Jackson, Miss. Applicant’s attorney: 
Harold D. Miller, Jr., Suite 700 Petroleum 
uilding, p.o. Box 141, Jackson, Miss, 
uthority sought to operate as a common 
earner, by motor vehicle, over irregular 
routes, transporting: Liquified pertoleum 
oases, in bulk, in tank vehicles from the 
1 lips Petroleum Company terminal at 
or near West Memphis, Ark., to (1) points 
n Missouri on and south of U.S. High¬ 
ways 65 and 66 beginning on U.S. High¬ 
way 65 at the Arkansas-Missouri State 
tr. es and ext ending northerly along U.S. 
Highway 65 to Springfield, Mo., and 
U ’ S - H^hway 66 from 
^Piingfieid through Rolla and St. Louis, 

anri’ r ^ tile . Missouri - I lhnois State Lines; 
IT q P0lnts in Illinois on and south of 

Mi^soim- g ^v ay 50 beginning at the 
i -Illinois State Lines and ex¬ 


tending eastwardly to the Illinois- 
Indiana State Lines; and (3) points in 
Kentucky on and west of U.S. Highway 
231; and (4) points in Tennessee. 

Note: Applicant states the proposed oper¬ 
ations will be seasonal between November 
and March of each year. Common control 
may be involved. 

HEARING: November 7, 1961, at the 
Claridge Hotel, Memphis, Tenn., before 
Examiner James A. McKiel. 

No. MC 111434 (Sub-No. 37), filed 
September 25, 1961. Applicant: DON 
WARD, INC., P.O. Box 1488, Durango, 
Colo. Applicant’s attorney: J. Albert 
Sebald, Equitable Building, Denver 2, 
Colo. Authority sought to* operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cement, 
from Rapid City, S. Dak., and points 
within ten (10) miles thereof, to points 
in that part of Nebraska on or west of 
U.S. Highway 83, including all towns in 
Nebraska through which U.S. Highway 
83 passes, and rejected shipments of the 
commodity specified above, on return. 

Note: Common control may be involved. 

HEARING: November 16, 1961, at the 
South Dakota Public Utilities Commis¬ 
sion, Pierre, S. Dak., before Joint Board 
No. 184. 

No. MC 111812 (Sub-No. 136), filed 
September 25, 1961. Applicant: MID¬ 
WEST COAST TRANSPORT, INC., 
P.O. Box 747, Wilson Terminal Building, 
Sioux Falls, S. Dak. Applicant’s attor¬ 
ney: Donald L. Stern, 924 City National 
Bank Building, Omaha 2, Nebr. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Meats, packing¬ 
house products, and commodities used 
by packinghouses as described in Appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766, from Waterloo, Iowa to points 
in Maine, New Hampshire, Vermont, 
Massachusetts, Connecticut, and Rhode 
Island. 

Note: Applicant states that the wife of 
its president holds 50 percent interest in Da¬ 
kota Express, Inc. 

HEARING: November 15, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Samuel Horwich. 

No. MC 112020 (Sub No. 126), filed 
June 21, 1961. Applicant: COMMER¬ 
CIAL OIL TRANSPORT, INC., 1030 
Stayton Street, Fort Worth, Tex. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricultural chem¬ 
icals, in bulk, in tank vehicles, from Mon¬ 
roe, La., and points within ten (10) miles 
thereof, to points in Texas. 

HEARING: December 11, 1961, at the 
Louisiana Public Service Commission, 
Baton Rouge, La., before Joint Board 
No. 32. 

No. MC 112020 (Sub No. 127), filed 
June 21, 1961. Applicant: COMMER¬ 
CIAL OIL TRANSPORT, INC., 1030 
Stayton Street, Fort Worth, Tex. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum products 


and chemicals, in bulk, in tank vehicles, 
from Good Hope, La., to points in Texas. 

HEARING: December 12, 1961, at the 
Louisiana Public Service Commission, 
Baton Rouge, La., before Joint Board 
No. 32. 

No. MC 112020 (Sub-No. 135), filed 
October 4, 1961. Applicant: COMMER¬ 
CIAL OIL TRANSPORT, INC., 1030 
Stayton Street, Fort Worth, Tex. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Salt and salt cake, 
(1) between points in Texas and Louisi¬ 
ana; and (2) between points in Texas 
and Louisiana, on the one hand, and, on 
the other, points in Alabama, Arkansas, 
Florida, Georgia, Illinois, Kansas, Ken¬ 
tucky, Missouri, Mississippi, New Mexico, 
South Carolina, Tennessee, North Caro¬ 
lina, and Oklahoma. 

Note: Applicant states it is owned and 
controlled by the same stockholders who own 
and control the Commercial Oil Transport of 
Oklahoma, Inc., an Oklahoma corporation. 

HEARING: October 19, 1961, at the 
Baker Hotel, Dallas, Tex., before Ex¬ 
aminer William E. Messer. 

No. MC 112520 (Sub No. 65), filed May 
24, 1961. Applicant: McKENZIE TANK 
LINES, INC., New Quincy Road, Talla¬ 
hassee, Fla. Applicant’s attorney: Sol 
H. Proctor, 1730 Lynch Building, Jack¬ 
sonville 2, Fla. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Phosphoric acid, in bulk, in tank 
vehicles, from Bartow, Brewster, and 
Tampa, Fla., to Mobile, Ala., and (2) 
Aqueous ammonia, in bulk, in tank 
vehicles, from Pace Junction, Fla., to 
Mobile, Ala. 

HEARING: November 7, 1961, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 98, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner Frank R. Saltzman. 

No. MC 112520 (Sub-No. 67), filed 
August 2, 1961. Applicant: MC KENZIE 
TANK LINES, INC., New Quincy Road, 
Tallahassee, Fla. Applicant’s attorney: 
Sol H. Procter, 1730 Lynch Building, 
Jacksonville 2, Fla. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum, petroleum products and 
petroleum by-products, in bulk, in tank 
vehicles, from points in Bradford 
County, Fla., to points in Georgia. 

HEARING: November 8, 1961, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Joint Board No. 64, or, if the Joint 
Board waives its right to participate, be¬ 
fore Examiner Frank R. Saltzman. 

No. MC 113514 (Sub-No. 77), filed 
September 13, 1961. Applicant: SMITH 
TRANSIT, INC., 305 Simons Building, 
Dallas 1, Tex. Applicant’s attorney: 
W. D. White, 1900 Mercantile Dallas 
Building, Dallas 1, Tex. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Clay, clay products, and 
pozzolanic materials, in bulk, from 
Flatonia, Tex., to points in Louisiana and 
Mississippi. 

HEARING: December 13, 1961, at the 
Louisiana Public Service Commission, 




9616 


NOTICES 


Baton Rouge, La., before Joint Board No. 
246. 

No. MC 114019 (Sub-No. 59) 
(AMENDED AND REASSIGNED), 
filed May 17, 1961, published Federal 
Register, issue of August 30, 1961, 
amended and reassigned for hearing this 
issue. Applicant: MIDWEST EMERY 
FREIGHT SYSTEM, INC., 7000 S. 
Pulaski Road, Chicago, Ill. Applicant’s 
attorney: David Axelrod, 39 South La¬ 
Salle Street, Chicago 3, Ill. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Animal fats, animal 
oils and vegetable oils, including prod¬ 
ucts and blends of said commodities, in 
bulk, in tank vehicles, from Bradley, Ill., 
to points in Connecticut, Colorado, 
Delaware, District of Columbia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Nebraska, New Hampshire, 
New Jersey, New York, Ohio, Pennsyl¬ 
vania, Rhode Island, Vermont, Wiscon¬ 
sin, Missouri, and Tennessee; (2) animal 
fats, and animal oils, in bulk, in tank 
vehicles, from points in Illinois, Iowa, 
Kansas, Nebraska and Minnesota, to 
Bradley, Ill., and points in Missouri and 
^Wisconsin, and; (3) vegetable oils, in 
bulk, in tank vehicles, from points in 
Iowa and Illinois, to Bradley, Ill., and 
points in Minnesota, Missouri, Tennessee, 
and Wisconsin. 

HEARING: Reassigned to October 25, 
1961, at the Offices of the Interstate 
Commerce Commission, Washington, 
D.C., before Examiner Alfred B. Hurley. 

No. MC 115757 (Sub-No. 32), filed 
July 10, 1961. Applicant: BULK MO¬ 
TOR TRANSPORT, INC., 1400 Kansas 
Avenue, Kansas City 5, Kans. Appli¬ 
cant’s representative: Vernon M. Mas¬ 
ters, 1400 Kansas Avenue, Kansas City 
5, Kans. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Flour, in bulk, from Davenport and Des 
Moines, Iowa, to points in Illinois, Wis¬ 
consin, and Minnesota. 

HEARING: December 15, 1961, at the 
Park East Hotel, Kansas City, Mo., be¬ 
fore Examiner Garland E. Taylor. 

No. ' MC 116077 (Sub-No. Ill), filed 
September 25, 1961. Applicant: 

ROBERTSON TANK LINES, INC., P.O. 
Box 9218, 5700 Polk Avenue, Houston, 
Tex. Applicant’s attorney: Thomas E. 
James, Esperson Building, Suite 1535, 
Houston 2, Tex. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Clay, clay products, and pozzolanic 
materials, in bulk, from Flatonia, Tex., 
to points in Louisiana and Mississippi. 

HEARING: December 13, 1961, at the 
Louisiana Public Service Commission, 
Baton Rouge, La., before Joint Board No. 
246. 

No. MC 116317 (Sub-No. 16), filed 
September 11, 1961. Applicant: FEAS- 
TER TRUCKING SERVICE, INC., 
Claflin, Kans. Applicant’s attorney: 
John E. Jandera, 641 Harrison Street, 
Topeka, Kans. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Clay products (except floor tile), 
from the plant site of Cloud Ceramics 
located approximately seven miles 


southeast of Concordia, Kans., to points 
in Missouri (except St. Louis) and (St. 
Louis Commercial Zone), and rejected 
shipments of commodity specified above, 
on return. 

Note: Dual operations may toe involved, 
as applicant holds common carrier rights in 
No. MC 117651 Suto 3. 

HEARING: October 31, 1961, at the 
Missouri Hotel, Jefferson City, Mo., be¬ 
fore Joint Board No. 36. 

No. MC 117344 (Sub-No. 79), filed 
September 28, 1961. Applicant: THE 
MAXWELL CO., a corporation, 10380 
Evendale Drive, P.O. Box 37, Cincin¬ 
nati 15, Ohio. Applicant’s attorney: 
Herbert Baker, 50 West Broad Street, 
Columbus 15, Ohio. Authority sought 
to operate as a common carrier, by 
motor vehicle,, over irregular routes, 
transporting: Petroleum products, in 
bulk, in tank vehicles, from Madison, 
Ind., to points in Virginia and West Vir¬ 
ginia, and empty containers or other 
such incidental facilities (not specified), 
used in transporting the above-specified 
commodities, on return. 

HEARING: October 17, 1961, at the 
U.S. Court Rooms, Louisville, Ky., before 
Examiner Allen W. Hagerty. 

No. MC 119137 (Sub-No. 1), filed July 
7, 1961. Applicant: NORBERT A. 

HAVERKAMP, Route 2, Horton, Kans. 
Applicant’s attorney: Michael A. Bar¬ 
bara, 214 West 6th Street, Room 306, 
Topeka, Kans. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid bulk fertilizer, in tank 
vehicles (excluding anhydrous am¬ 
monia), (1) from Hiawatha, Kans. to 
points in Missouri, (2) from Hiawatha 
and Lawrence, Kans., to points in 
Nebraska and Iowa, (3) from La Platte, 
Nebr., to points in Kansas, Iowa, and 
Missouri, and (4) from Atlas, Mo., to 
points in Kansas and Nebraska. 

HEARING: December 18, 1961, at the 
Hotel Pick-Kansan, Topeka, Kans., be¬ 
fore Examiner Garland E. Taylor. 

No. MC 119292 (Sub-No. 3), filed Au¬ 
gust 22, 1961. Applicant: AIRPORT 
DRAYAGE COMPANY, a corporation, 
San Francisco International Airport, 
South San Francisco, Calif. Applicant’s 
attorney: Tom B. Markley, 582 Market 
Street, San Francisco 4, Calif. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), between Stock- 
ton, Lathrop and Lyoth, Calif., on the 
one hand, and, on the other, Travis Air 
Force Base, Calif. 

Note: Applicant states proposed operation 
will be restricted to commodities having an 
immediately prior or subsequent movement 
by air. 

HEARING: November 15, 1961, at the 
New Mint Building, 133 Hermann 
Street, San Francisco, Calif., before 
Joint Board No. 75, or, if the Joint Board 
waives its right to participate, before 
Examiner F. Roy Linn. 


No. MC 119399 (Sub-No. 11), filed 
August 25, 1961. Applicant: CONTRACT 
FREIGHTERS, INC., 3105 East Seventh. 
Street, Joplin, Mo. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Glass bottles, carboys, demi¬ 
johns, and jars, with and without caps, 
covers, stoppers and tops, from Sand 
Springs, Okla., to Milwaukee and Ra¬ 
cine, Wis. 

Note: Applicant states proposed opera¬ 
tion will be subject to the restriction that 
service to Milwaukee or Racine is limited to 
the delivery of part of a shipment to one or 
more points in Wisconsin to which applicant 
is already authorized to serve from Sand 
Springs, Okla. 

HEARING: December 18, 1961, at the 
Hotel Pick-Kansan, Topeka, Kans., be¬ 
fore Examiner Garland E. Taylor. 

No. MC 123114 (Sub-No. 2), filed July 
27, 1961. Applicant: PHILIP E. WELLS, 
37 Barnett Drive, Sumter, S.C. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Boats not to exceed 
the length of 25 feet; (1) from Colum¬ 
bia, S.C., to points in North Carolina, 
Alabama, Georgia, Florida, Illinois, Ken¬ 
tucky, Louisiana, Maine, Massachusetts, 
Mississippi, New Hampshire, New York, 
Pennsylvania, Tennessee, Texas, Vir¬ 
ginia, and West Virginia; and (2) from 
Austin, Tex. to points in South Carolina; 
and damaged, refused or rejected ship¬ 
ments, on return, in connection with (1) 
and (2) above. 

HEARING: December 1, 1961, at the 
U.S. Court Rooms, Columbia, S.C., be¬ 
fore Examiner Reece Harrison. 

No. MC 123679, filed May 22, 1961. 
Applicant: COMO CARTAGE CO., Box 
208, Paris, Ill. Applicant’s attorney: 
Mack Stephenson, 208 East Adams 
Street, Springfield, Ill. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products, in 
bulk, in tank vehicles, from Terre Haute, 
Ind., and Toledo, Ohio, to the sites of the 
Como Oil Co. bulk plants located at Paris 
and Martinsville, Ill. 

HEARING: November 30, 1961, at the 
U.S. Court Rooms and Federal Building, 
Springfield, Ill., before Examiner Gar¬ 
land E. Taylor. 

No. MC 123699, filed May 29, 1961. 
Applicant: GLENN H. WILSON, doing 
business as WILSON MOTORS, 325-327 
South 9th Street, Mt. Vernon, Ill. Ap¬ 
plicant’s attorney: Mack Stephenson, 
108 East Adams Street, Springfield, m. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over n- 
regular routes, transporting: Wreckea 
or disabled vehicles, between points in 
Illinois, on and south of U-S. Highway 
40, on the one hand, and, on the othei, 
points in Indiana, Missouri, Kentucky, 
Tennessee, Arkansas, and Iowa. 

HEARING: November 28, 1961, at the 
U.S. Court Rooms and Federal Builain*. 
Springfield, Ill., before Examinei 
land E. Taylor. iq61 

No. MC 123707, filed May 31, 
Applicant: H. E.MORRIS, doingbusmcss 
as H. E. MORRIS TOWING SERVICE, 
PO Box 385, 1111 St. Johns Avenu • 
Green Cove Springs, Fla. Applic ants 
attorney: Richard C. Goidie, 
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Building, Green Cove Springs, Fla. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Used repos¬ 
sessed automobiles by the driveaway and 
towaway methods between points in 
Alabama, Arizona, Arkansas, California, 
Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Kentucky, Louisiana, 
Maryland, Massachusetts, Mississippi, 
Missouri, New Jersey, New Mexico, New 
York, North Carolina, Ohio, Oklahoma, 
Pennsylvania, Rhode Island, South Caro¬ 
lina Tennessee, Texas, Virginia, and 
West Virginia. 

Note: Applicant states that the above- 
specified commodities are to be transported 
for General Motors Acceptance Corporation 
only. 

HEARING: November 6, 1961, at the 
Mayflower Hotel, Jacksonville, Fla., be¬ 
fore Examiner Frank R. Saltzman. 

No. MC 123792, filed July 10, 1961. 
Applicant: W. E. NETTLES, doing busi¬ 
ness as W. E. NETTLES & SONS, North 
Railroad Avenue, Brookhaven, Miss. Ap¬ 
plicant’s attorney: Emmette P. Allen, 
Mississippi Power and Light Building, 
Brookhaven, Miss. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Salt, lumber, hay, grain, cattle feed 
and its component parts, seed, fertilizer, 
insecticides, and lumber, between points 
in Mississippi, Louisiana, and Tennessee. 

HEARING: December 1, 1961, at the 
Robert E. Lee Hotel, Jackson, Miss., be¬ 
fore Joint Board No. 176. 

No. MC 123817, filed July 19, 1961. Ap¬ 
plicant: DALE SAMMONS, Magnolia, Ill. 
Authority sought to operates as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Corrugated 
steel culverts, from Havana, Ill., to points 
in Illinois, Missouri, Iowa and Wisconsin, 
and empty containers or other incidental 
facilities (not specified) used in trans¬ 
porting the commodities specified above, 
on return. 

Note: Applicant states that the purpose of 
the application is to change his base point of 
operations from Peoria, Ill., to Havana, Ill,, 
and also to extend his authority by adding 
further territory to that already authorized 
hy the Commission. Applicant conducts 
operations as a contract carrier in Permit No. 
MC 111731, therefore, dual operations may 
be involved. 


HEARING: December 1, 1961, at the 
u.S. Court Rooms and Federal Building, 
Springfield, Ill., before Examiner Gar¬ 
land E. Taylor. 

No. MC 123827, filed July 21, 1961. 
Applicant: C. D. BISHOP AND E. O. 
BISHOP, a partnership, doing business 
as BISHOP BROTHERS GARAGE, 2422 
Baurens Road, Greenville, S.C. Appli- 
cants attorney: C. Thomas Cofield, III, 
bi2 East North Street, Greenville, S.C. 
• ° rit u sought to operate as a common 
rner, by motor vehicle, over irregular 
^transporting: Stranded or dis - 
ed trucks, trailers, tractors and re- 
cement vehicles for disabled vehicles, 
ser Y ice ’ between points in 
Tpnno^' G ®? rgla * Alabama, Mississippi, 
Tennessee, South Carolina, North Caro- 

m a ’i e . tucky> Vir Sinia, West Virginia, 
aiyland, Delaware, the District of 


Columbia, and points in Louisiana east 
of the Mississippi River. 

HEARING: December 1, 1961, at the 
U.S. Court Rooms, Columbia, S.C., before 
Examiner Reece Harrison. 

No. MC 123863, filed August 9, 1961. 
Applicant: WILLARD H. SHAFFER, 
doing business as SHAFFER’S GARAGE, 
430 S. 31st Street, Sprinfield, Ill. Ap¬ 
plicant’s attorney: Mack Stephenson, 
208 East Adams Street, Springfield, Ill. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wrecked and dis¬ 
abled motor vehicles and replacement for 
said vehicles, between points within 25 
miles of Springfield, Ill., on the one hand, 
and, on the other, points in Indiana, 
Iowa, Kentucky, Missouri, and Wis¬ 
consin. 

HEARING: November 29, 1961, at the 
U.S. Court Rooms and Federal Building, 
Springfield, Ill., before Examiner Gar¬ 
land E. Taylor. 

No. MC 123882, filed August 18, 1961. 
Applicant: SANFORD D. IMHOFF, 
doing business as SANFORD IMHOFF, 
Lowpoint, Ill. Applicant’s attorney: 
Mack Stephenson, 208 East Adams 
Street, Springfield, Ill. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Ur an, in bulk, in tank 
vehicles, from (a) the site of the Sohio 
Chemical Co. plant located at Lima, 
Ohio, (b) the site of Allied Chemical 
Co. plant located at Omaha, Nebr., to the 
site of the Martin Implement Co. plant 
near Roanoke, Ill., (2) phosphuric acid, 
in bulk, in tank vehicles, from (a) the 
site of Hooker Co. plant located at 
Jeffersonville, Ind., (b) the site of Mon¬ 
santo Chemical Co. plant located at St. 
Louis, Mo., to the site of Martin Imple¬ 
ment Co. plant near Roanoke, Ill., (3) 
aqua solution, in bulk, in tank vehicles, 
from the site of Youngstown Steel Co. 
plant located at Indiana Harbor, Ind., 
to the site of Martin Implement Co. 
plant located near Roanoke, Ill., and (4) 
mixed liquid fertilizers, in bulk, in tank 
vehicles, from the site of Martin Imple¬ 
ment Co. plant located near Roanoke, 
Ill., to Fair Oaks Farms near Fair Oaks, 
Ind., and empty containers or other such 
incidental facilities (not specified) used 
in transporting the commodities specified 
above, on return. 

HEARING: November 29, 1961, at the 
U.S. Court Rooms and Federal Building, 
Springfield, Ill., before Examiner Gar¬ 
land E. Taylor. 

No. MC 123900, filed August 28, 1961. 
Applicant: MARVIN SATENSTEIN AND 
SAM PRAVDER, a partnership, doing 
business as WEST SIDE TRANSPORTA¬ 
TION COMPANY, 75 Varick Street, New 
York 13, N.Y. Applicant’s representa¬ 
tive: Bert Collins, 140 Cedar Street, New 
York 6, N.Y. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Printed and unprinted paper, books, and 
materials and supplies used in the pro¬ 
duction and distribution of said com¬ 
modities, between Saddle Brook, N.J., on 
the one hand, and, on the other, points 
in the New York, N.Y., Commercial Zone 
as defined by the Commission. 


HEARING: November 13, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Lawrence A. Van Dyke, Jr 

No. MC 123924, filed September 13, 
1961. Applicant: TRICO TRANSPORT, 
INC., Gardner, Ill. Applicant’s attorney: 
Charles R. Young, Suite 500 McMullen 
Building, Danville, Ill. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquefied petroleum gas, from the 
site of the Mid American Pipeline ter¬ 
minal, at or near, Janesville, Wis., to 
points in Illinois, and empty containers 
or other such incidental facilities (not 
specified) used in transporting the 
above-described commodities, on return. 

HEARING: November 30, 1961, at the 
U.S. Court Rooms and Federal Building, 
Springfield, Ill., before Joint Board No. 
13, or, if the Joint Board waives its right 
to participate, before Examiner Garland 
E. Taylor. 

No. MC 123940, filed September 25, 
1961. Applicant: WESTLAND PROD¬ 
UCTS, LTD., 42 Ruscoe Cresent, Weston, 
Ontario, Canada. Applicant’s attorney: 
Leonard A. Jaskiewicz, Munsey Build¬ 
ing, Washington 4, D.C. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Butane, in bulk, in tank 
vehicles, from ports of entry at Niagara 
Falls and Buffalo, N.Y., on the Interna¬ 
tional Boundary line between the United 
States and Canada, on the Niagara 
River, to points within the Buffalo, N.Y., 
Commercial Zone. 

HEARING: November 15, 1961, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer William N. Culbertson. 

No. MC 123944, filed September 21, 
1961. Applicant: JAMES L. McENTIRE, 
601 “M” Avenue, Cayce, S.C. Applicant’s 
attorney: George L. Dial, 507 Barringer 
Building, Columbia, S.C. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Lumber from Cayce, S.C., 
to points in Georgia, Florida, North 
Carolina, Tennessee and Virginia, and 
refused, rejected and damaged shipments 
of lumber, on return. Applicant states 
that the service involved will be per¬ 
formed for the Vestal Lumber & Manu¬ 
facturing Company Division of Atlantic 
Lumber Company. 

HEARING: November 28, 1961, at the 
U.S. Court Rooms, Columbia, S.C., be¬ 
fore Examiner Reece Harrison. 

MOTOR CARRIER OF PASSENGERS 

No. MC 29890 (Sub-No. 26), filed Octo¬ 
ber 2, 1961. Applicant: ROCKLAND 
COACHES, INC., 126 North Washington 
Avenue, Bergenfield, N.J. Applicant’s 
attorney: S. S. Eisen, 140 Cedar Street, 
New York 6, N.Y. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing : Passengers and their baggage in the 
same vehicle with passengers, between 
Fort Lee, N.J., and New York, N.Y.: from 
junction U.S. Highway 9-W with Inter¬ 
state Highway 95, including access 
ramps, in Fort Lee, over Interstate High¬ 
way 95 to junction New Jersey Turnpike 
(interchange No. 18) at U.S. Highway 46 
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in Ridgefield Park, N.J., thence over New 
Jersey Turnpike, New Jersey Highway 3, 
and Lincoln Tunnel to New York, N.Y., 
and return over the same route, serving 
no intermediate points. 

Note: Applicant now holds operating au¬ 
thority with closed doors over that portion 
of the above route between Junction U.S. 
Highway 40 with New Jersey Turnpike and 
New York, N.Y. 

HEARING: October 30, 1961, at the 
State Office Building, Room 212, 1100 
Raymond Boulevard, Newark 2, N.J., 
before Joint Board No. 3. 

Applications for Brokerage Licenses 

MOTOR CARRIER OF PROPERTY 

No. MC 12081 (Sub-No. 3), filed Sep¬ 
tember 21, 1961. Applicant: BEKINS 
VAN & STORAGE CO., a corporation, 
1335 South Figueroa Street, Los Angeles 
15, Calif. For a license (BMC 4) to en¬ 
gage in operations as a "broker at points 
in California, in arranging for transpor¬ 
tation in interstate or foreign commerce, 
by motor vehicle, of Household Goods as 
defined by the Commission, between 
points in the United States. 

HEARING: November 13, 1961, at the 
New Mint Building, 133 Hermann Street, 
San Francisco, Calif., before Joint Board 
No. 75, or, if the Joint Board waives its 
right to participate, before Examiner F. 
Roy Linn. 

MOTOR CARRIERS OF PASSENGERS 

No. MC 12750 (AMENDMENT), filed 
March 20, 1961, published in the Federal 
Register, issue of April 12,1961, amended 
June 15, 1961, republished as amended 
this issue. Applicant: THE MILLEN- 
BURG TOURS, INCORPORATED, 1100 
Wicklow Road, Baltimore 29, Md. Ap¬ 
plicant’s attorney: Charles McD. Gillan, 
Jr., 315 Glen Rae Drive, Baltimore 28, 
Md. For a license (BMC 5), to engage 
in operations as a broker, at Baltimore, 
Md., in arranging for transportation by 
motor vehicle in interstate or foreign 
commerce of passengers and their bag¬ 
gage, in the same vehicle with pas¬ 
sengers, both as individuals and as 
groups, in special and charter opera¬ 
tions, beginning and ending at Balti¬ 
more, Md., and points within Anne 
Arundel, Baltimore, Carroll, Harford, 
and Howard Counties, Md., and extend¬ 
ing to points in Delaware, Maryland, 
New Jersey, New York, Pennsylvania, 
Virginia, West Virginia, and the District 
of Columbia. 

Note : This amendment enlarges the origin 
points. 

CONTINUED HEARING: November 
15, 1961, at Room 709, U.S. Appraisers’ 
Stores Building, Gay and Lombard 
Streets, Baltimore, Md., before Joint 
Board No. 112, or, if the Joint Board 
waives its right to participate, before Ex¬ 
aminer James C. Cheseldine. 

No. MC 12763, filed August 21, 1961. 
Applicant: UNIVERSAL TRAVEL 

AGENCY, INC., 34 Rail Street, New Or¬ 
leans 19, La. Applicant’s attorney: 
Thomas N. Lennox, 301 Security Home¬ 
stead Building, 219 Carondelet Street, 
New Orleans 12, La. For a license (BMC 
5) to engage in operations as a broker at 
New Orleans, La., in arranging for trans¬ 


portation in interstate or foreign com¬ 
merce, by motor vehicle, of Passengers 
and their baggage, in the same vehicle 
with passengers, both as individuals and 
groups, in round-trip special and charter 
conducted educational and sightseeing 
tours, beginning and ending at New Or¬ 
leans, La., and extending to points in 
the United States. 

Note: Applicant indicates the proposed 
operations will be conducted principally dur¬ 
ing the summer months. 

HEARING: December 8, 1961, at the 
Federal Office Building, 600 South Street, 
New Orleans, La., before Joint Board No. 
164. 

Applications in Which Handling With¬ 
out Oral Hearing is Requested 

MOTOR CARRIERS OF PROPERTY 

No. MC 1968 (Sub-No. 75), filed Sep¬ 
tember 28, 1961. Applicant: BRAS¬ 

WELL FREIGHT LINES, INC. P.O. 
Box 1828, 301 Raynolds Street, El Paso, 
Tex. Applicant’s representative: M. 
Lane Johnson, P.O. Box 1828, El Paso, 
Tex. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: Classes A 
and B explosives, and general commodi¬ 
ties (except those of unusual value, 
household goods as defined by the Com¬ 
mission, commodities in bulk, commodi¬ 
ties requiring special equipment, and 
those injurious or contaminating to 
other lading), Between Jackson, Miss., 
and Port Gibson, Miss.; from Jackson 
over Mississippi Highway 18 to Port Gib¬ 
son, and return over the same route, 
serving no intermediate points, as an 
alternate route for operating conven¬ 
ience only, in connection with applicant’s 
presently authorized regular - route 
operations. 

Note: No duplicating authority is sought. 
Applicant states it is controlled by Braswell 
Motor Freight Lines, Inc. 

No. MC 10872 (Sub No. 34) (COR¬ 
RECTION), filed September 14, 1961, 
published Federal Register issue of Sep¬ 
tember 27, 1961, republished as cor¬ 
rected this issue. Applicant: BE-MAC 
TRANSPORT COMPANY, INC., 7400 
North Broadway, St. Louis 15, Mo. Ap¬ 
plicant’s attorney: Charles M. M. Shep¬ 
herd, 20 South Central Avenue, Clayton 
(St. Louis) 5, Mo. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), be¬ 
tween Aurora, Ill., and Chicago Heights, 
HI.; from Aurora southwardly over Busi¬ 
ness Route U.S. Highway 30 to inter¬ 
section U.S. Highway 30, thence over 
U.S. Highway 30 to Chicago Heights, 
and return over the same route, serving 
Joliet, HI., as an intermediate point. 

Note: This republication correctly reflects 
applicant’s proposal to serve Joliet, Ill., in 
conducting the above-described operations. 

No. MC 10872 (Sub No. 36), filed Oc¬ 
tober 2, 1961. Applicant: BE-MAC 

TRANSPORT COMPANY, INC., 7400 


North Broadway Street, St. Louis 15, Mo. 
Applicant’s attorney: Charles M. M. 
Shepherd, 20 South Central Avenue, 
Clayton (St. Louis) 5, Mo. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), between the intersection of 
U.S. Highways 51 and 52 near Mendota, 
HI., and Freeport, HI.; from the inter¬ 
section of U.S. Highways 51 and 52 near 
Mendota, over U.S. Highway 52 to junc¬ 
tion Illinois Highway 26 near Polo, HI., 
thence over Illinois Highway 26 to Free¬ 
port, and return over the same route, 
serving no intermediate points, as an 
alternate route for operating conven¬ 
ience only, in connection with applicant’s 
authorized regular-route operations. 

No. MC 61403 (Sub-No. 67), filed Sep¬ 
tember 26, 1961. Applicant: THE MA¬ 
SON AND DIXON TANK LINES, INC., 
Eastman Road, Kingsport, Tenn. Ap¬ 
plicant’s attorney: S. S. Eisen, 140 Cedar 
Street, New York 6, N.Y. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Tetra-Potassium pyro 
phosphates, in bulk, in tank vehicles, 
from Fernald, Ohio, to Jackson, Miss., 
and Mauldin, S.C. 

Note: Applicant states it is under com¬ 
mon control of The Mason and Dixon Lines, 
Inc. 

No. MC 65967 (Sub-No. 28), filed Oc¬ 
tober 2, 1961. Applicant: WILSON 

TRUCK COMPANY, INC., 176 Lafayette 
Street, Nashville, Tenn. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, livestock, household 
goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment), serving Milford, 
Ill., as an off-route point in connection 
with carrier’s authorized regular-route 
operations, restricted to traffic moving 
between Milford, HI., on the one hand, 
and, on the other presently authorized 
points south and east of Nashville, Tenn., 
including Nashville. 

Note: Applicant states by application MC- 
F—7590, Watson Bros. Transportation Co., 
Inc., seeks authority to purchase the stock 
of applicant. 

No. MC 95920 (Sub-No. 14), filed Sep¬ 
tember 27, 1961. Applicant: SANTRY 
TRUCKING COMPANY, a corporation, 
11552 Southwest Barbur Boulevard, 
Portland 23, Oreg. Applicant’s attorney: 
George R. LaBissoniere, 333 Central 
Building, Seattle 4, Wash. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages, 
beverage containers, and cartons, bottle 
openers, advertising matter, and brewery 
products, moving incidentally to trie 
movement of malt beverages, from 
Olympia, Wash., to points in Wyoming, 
Colorado, and New Mexico, and brewer s 
yeast and brewery products, empty con¬ 
tainers, rejected and spoiled malt bever- 
age%, hops in bales, brewer's rice, grain, 
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brewer's malt, infusorial earth, advertis¬ 
ing matter and other brewer ingredient 
materials and supplies unspecified, on 
return. 

Note: Applicant also holds common car¬ 
rier authority under No. MC 123265. 

No. MC 109749 (Sub-No. 20), filed 
September 29, 1961. Applicant: GAIL 
W. DAHL AND FRED E. HAGEN, a 
partnership, doing business as DAHL 
TRUCK LINES, 4120 Floyd Avenue, 
Sioux City, Iowa. Applicant’s attorney: 
J. Max Harding, IBM BUILDING, 605 
12th Avenue South (P.O. Box 2041), 
Lincoln 8, Nebr. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat and packinghouse products as 
described by the Commission in Appen¬ 
dix I, Sections A, B, and C, 61 M.C.C. 209, 
from Sioux City, Iowa, to Agar, S. Dak., 
and points in South Dakota in an area 
bounded on the west by U.S. Highway 81, 
on the south by U.S. Highway 212, on 
the east by the Minnesota-South Dakota 
State line, and on the north by the North 
Dakota-South Dakota State line, not 
including points on said highway 
boundaries, and empty containers or 
other such incidental facilities, used in 
transporting the above-described com¬ 
modities, on return. 

Note: (1) Applicant states that the above 
service will be performed under continuing 
contracts with Armour and Company and 
Swift and Company. (2) Applicant also 
states Partner Fred E. Hagen holds certain 
contract authority under Permit No. MC 
115915 and subs thereunder. 


No. MC 114789 (Sub No. 8), filed 
October 2, 1961. Applicant: NATION¬ 
WIDE CARRIERS, INC., 721 Second 
Street, SE., Minneapolis, Minn. Appli¬ 
cant’s attorney: William S. Rosen, Build¬ 
ers Exchange, Minneapolis, Minn. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Animal and poultry 
feed, from Minneapolis, Minn, to points 
in Oklahoma and Kansas, and empty 
containers or other such incidental 
facilities (not specified) used in trans¬ 
porting the commodities specified above, 
on return. 


Note: Applicant states it is authorized 
under its Permit No. MC 114789 (Sub No. 4) 
to transport animal and poultry feed from 
Minneapolis to points in Texas for the ac¬ 
count of National Vitamin Products Co. The 
purpose of this application is to add the 
destination states of Oklahoma and Kansas 
Service will continue to be limited to the 
account of National Vitamin Products Co, 

o° lds Common authority in MC 
117940 and Sub 1 . 


No. MC 119796 (Sub-No. 1), 1 
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bananas from Wilmington, Calif, to 
Boise, Idaho, and requests permission 
to combine exempt agricultural prod¬ 
ucts with the authorized banana haul. 
It is further stated that this applica¬ 
tion is for authority to operate over 
irregular routes to correspond with pres¬ 
ent authority over irregular routes in 
the States of Idaho, Nevada, Oregon, 
and California. 

No. MC 123504 (Sub-No. 1), filed 
August 29, 1961. Applicant: H. O. 
BUSBIA and BEN W. ROPER, a part¬ 
nership, doing business as AUGUSTA 
SAND & GRAVEL COMPANY, P.O. Box 
314 (Turknett Spring Road), Augusta, 
Ga. Applicant’s attorney: Henry T. 
Chance, Southern Finance Building, 
Augusta, Ga. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Rock shale, from points in Edge- 
field County, S.C., to points in Richmond 
County, Ga., and empty containers or 
other such incidental facilities (not 
specified), used in transporting the 
above-specified commodity, on return. 

No. MC 123617 (Sub No. 2), filed Sep¬ 
tember 13, 1961. Applicant: T. DAVIS 
BOYD, P.O. Box 186, North East, Md. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over regu¬ 
lar routes, transporting: General com¬ 
modities (excluding Classes A and B 
explosives), moving in the service of 
Railway Express Agency, Inc., between 
North East, Md., and Perryville, Md.; 
from North East over Maryland High¬ 
way 272 to junction U.S. Highway 40, 
thence west over U.S. Highway 40 to 
junction Maryland Highway 222, thence 
south over Maryland Highway 222 to 
Perryville, and return over the same 
route, serving no intermediate points. 
RESTRICTION: Movement of traffic 
will be restricted to that which has had 
a prior or subsequent movement by 
Railway Express Agency, Inc. 

No. MC 123955, filed September 28, 
1961. Applicant: E & M LUMBER CO., 
INC., 1012 East Riverside Drive, Evans¬ 
ville, Ind. Applicant’s representative: 
Anna Gertrude Mueller, 951 Adams Ave¬ 
nue, Evansville, Ind. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Lumber, from points in 
Arkansas, to points in Indiana and Ken¬ 
tucky, and exempt commodities, princi¬ 
pally grain, on return. 

MOTOR CARRIER OF PASSENGERS 

No. MC 109598 (Sub No. 21) (AMEND¬ 
MENT), filed May 15, 1961, published in 
the Federal Register, issue of July 19, 
1961, amended September 28, 1961, re¬ 
published as amended, this issue. Appli¬ 
cant: CAROLINA SCENIC STAGES, a 
corporation, 217 North Converse Street 
(P.O. Box 1011), Spartanburg, S.C. Ap¬ 
plicant’s attorney: Wilmer A. Hill, 
Transportation Building, Washington 6, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: Passengers, 
mail, newspapers, express, and baggage 
of passengers, in the same vehicle with 
passengers, between Columbia, S.C., and 
Orangeburg, S.C.; from Columbia over 
U.S. Highway 176 to junction U.S. High¬ 
way 176 and Interstate Highway 26, 


thence over Interstate Highway 26 to 
junction Interstate Highway 26 and U.S. 
Highway 601, thence over U.S. Highway 
601 to Orangeburg, and return over the 
same route, serving all intermediate 
points. 

Note: (1) Applicant states that Coastal 
Stages Corp., MC 110595, Spartanburg, S.C., 
is a wholly-owned subsidiary of applicant. 
(2) The application was previously reas¬ 
signed for hearing on November 2, 1961, at 
Columbia, S.C., before Joint Board No. 177. 
This hearing has been cancelled and applica¬ 
tion is now being handled under a no oral 
hearing procedure at the request of appli¬ 
cant. This amendment changes the scope 
of the application as previously published 
as an alternate route for operating conven¬ 
ience only, to a route in which service is 
proposed at all intermediate points. 

Notice of Filing of Petition 

No. MC 109749 (Sub No. 12), (PETI¬ 
TION TO ADD SHIPPER), filed Sep¬ 
tember 14, 1961. Petitioner: GAIL W. 
DAHL AND FRED E. HAGEN, doing 
business as DAHL TRUCK LINES, 4120 
Floyd Avenue, Sioux City, Iowa. Peti¬ 
tioner’s attorney: J. Mlx Harding, IBM 
Building, 605 South 12th Street, Lincoln 
8, Nebr. The subject application filed 
October 17, 1960, was published in the 
Federal Register, issue of November 30, 
1960, and republished in the issue of 
June 7, 1961. By petition filed Septem¬ 
ber 14, 1961, petitioner requests the 
Commission approve the addition of 
Swift & Company of Sioux City, Iowa, 
as an additional shipper for whom the 
transportation described in the above 
issues of the Federal Register is to be 
performed. The proceeding No. MC 
109749 (Sub No. 12) is assigned for 
further hearing: November 9, 1961, at 
the Sheraton-Warrier Hotel, Sioux City, 
Iowa, before Examiner Gordon M. 
Callow. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under section 
5(a) and 210a (b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto (49 CFR 1.240), 

MOTOR CARRIERS OF PROPERTY 

No. MC-F-7972. Authority sought for 
control by MITCHELL BROS. TRUCK 
LINES, 2300 Northwest 30th Avenue, 
Portland, Oreg., of EMPIRE TRANS¬ 
PORT, INC., 2802 South 6th Street, Kla¬ 
math Falls, Oreg., and for acquisition by 
O. J. MITCHELL, also of Portland, and 
B. D. MITCHELL, 2790 Crater Lake 
Highway, Medford, Oreg., of control of 
EMPIRE TRANSPORT, INC., through 
the acquisition by MITCHELL BROS. 
TRUCK LINES. Applicant’s attorney: 
Norman E. Sutherland, 1200 Jackson 
Tower, Portland 5, Oreg. Operating 
rights sought to be controlled: Dairy 
products, hides, tallow, junk, and empty 
malt beverage containers, as a common 
carrier over regular routes, from Kla¬ 
math Falls, Oreg., to San Francisco, 
Calif., serving the intermediate point of 
Oakland, Calif., for delivery of empty 
malt beverage containers, restricted to 
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traffic moving from Klamath Falls and 
malt beverages from San Francisco to 
Klamath Falls serving the intermediate 
point of Oakland for pick-up of malt 
beverages, restricted to traffic moving 
to Klamath Falls; beverages, lard com- 
pound, machinery, pipe, hardware, groc¬ 
eries, acetylene and oxygen in tanks, and 
carbide in cans, from San Francisco, 
Calif., to Klamath Falls, Oreg., serving 
certain intermediate points without re¬ 
striction, Stockton, Calif., restricted to 
the movement of malt beverages north¬ 
bound, and, Cordelia, Livermore, and 
Lodi, Calif., restricted to the movement 
of wine northbound; potatoes and empty 
barrels and bottles, from Klamath Falls, 
Oreg., to San Francisco, Calif., serving 
certain intermediate points without re¬ 
striction, Stockton, Calif., restricted to 
the movement of empty malt beverage 
containers southbound, Cordelia, Liv¬ 
ermore and Lodi, Calif., restricted to the 
movement of empty wine containers 
southbound, and, all points between Red 
Bluff and San Francisco, Calif., for de¬ 
livery of potatoes, and, the offroute 
point of Coluse, Calif., for the delivery 
of potatoes; empty wine containers, 
from Klamath Falls, Oreg., to San Jose, 
Calif., serving the intermediate point of 
San Francisco, Calif., wine, from San 
Jose, Calif., to Klamath Falls, Oreg., 
serving the intermediate point of San 
Francisco, Calif.; malt beverages and 
milk, from Eureka, Calif., to Klamath 
Falls, Oreg., serving certain intermediate 
points; empty barrels and bottles, from 
Klamath Falls, Oreg., to Eureka, Calif., 
serving certain intermediate points, and, 
from Eureka to San Francisco, Calif., 
serving no intermediate points; farm 
products, livestock, farm machinery, 
household goods, as defined by the Com¬ 
mission, and building materials, over ir¬ 
regular routes, between Merrill, Oreg., 
on the one hand, and, on the other, 
points in Klamath County, Oreg., within 
50 miles of Merrill, and, between Merrill, 
and points in Klamath County within 50 
miles of Merrill, on the one hand, and, 
on the other, certain points in Oregon 
and California; heavy machinery, be¬ 
tween points in Lake and Klamath 
Counties, Oreg., and between points in 
Lake and Klamath Counties, Oreg., on 
the one hand, and, on the other, certain 
points in California, subject to the con¬ 
dition that carrier shall not transport 
any traffic which has both origin and 
destination in any incorporated place 
served by rail carriers or within one mile 
of any railroad station located in any 
unincorporated place; machinery, be¬ 
tween points in Klamath County, Oreg., 
on the one hand, and, on the other, cer¬ 
tain points in California; machinery and 
construction and building materials and 
supplies, the transportation of which, 
because of their size or weight, requires 
the use of special equipment, and the 
same commodities, when they do not re¬ 
quire the use of special equipment, pro¬ 
vided their transportation is incidental 
to the transportation by said carrier of 
the commodities already described above, 
between certain points in Oregon on the 
one hand, and, on the other, certain 
points in California; general commodi¬ 
ties, excepting, among others, household 


goods and commodities in bulk, between 
Klamath Falls, Oreg., on the one hand, 
and, on the other, points in Klamath 
County, Oreg.; household goods, between 
certain points in Oregon on the one hand, 
and, on the other certain points in Cal¬ 
ifornia, and iron or steel plates, angles, 
channels and beams, and brass articles, 
from Sacramento, Stockton, Oakland, 
and San Francisco, Calif., to Klamath 
Falls, Oreg. MITCHELL BROS. TRUCK 
LINES is authorized to operate as a 
common carrier in Oregon, Washington, 
Idaho, California, and Montana. Ap¬ 
plication has been filed for temporary 
authority under section 210a(b). 

No. MC-F-7973. Authority sought 
for control by JOHN S. EWELL, HAR¬ 
RIET E. EWELL and HERMAN R. 
EWELL, all of East Earl, Pa., of JOHN S. 
EWELL, INC., and HERMAN R. EWELL, 
INC., also of East Earl, Pa. Applicants’ 
attorneys: Robert H. Shertz and V. Bak¬ 
er Smith, Shertz, Barnes and Shertz, 226 
South 16th Street, Philadelphia 2, Pa. 
Operating rights sought to be controlled: 
(JOHN S. EWELL, INC.). Milk, cream, 
and manufactured products thereof, as 
a contract carrier, over irregular routes, 
between points in Pennsylvania, Dela¬ 
ware, Maryland, New Jersey, New York, 
and the District of Columbia; empty 
milk and cream containers, from Phila¬ 
delphia and Chambersburg, Pa., and 
Greensboro, and Hagerstown, Md., and 
points in New Jersey to points in Mary¬ 
land, Delaware, and Pennsylvania; 
chilled orange juice, in vehicles requir¬ 
ing refrigeration, from Philadelphia, 
Pa., to Baltimore, Md., and Washington, 
D.C., restricted to a transportation serv¬ 
ice to be performed under a continuing 
contract, or contracts, with Sealtest 
Foods Division of National Dairy Prod¬ 
ucts Corporation; (HERMAN R. EWELL, 
INC.) liquid sugar, in bulk, in tank ve¬ 
hicles, as a common carrier , over ir¬ 
regular routes, from Yonkers, N.Y., to 
Moundsville and Wheeling, W. Va., and 
from the plant site of Refined Syrup and 
Sugars, Incorporated, in Yonkers, to 
Martinsburg, W. Va., and points in Vir¬ 
ginia; liquid and invert sugar, in bulk, 
in tank vehicles, from Yonkers, N.Y., to 
Strasburg, Va.; liquid sugar, in bulk, in 
tank vehicles, from Philadelphia, Pa., to 
points in Ohio; condensed whey, in bulk, 
in tank vehicles, from South Edmeston 
(Otsego County), N.Y., to Danville, HI.; 
liquid and invert sugar, corn syrups, and 
mixtures of these commodities , in bulk, 
in tank vehicles, from Yonkers, N.Y., to 
Front Royal, Va., and points in West 
Virginia, restricted against the trans¬ 
portation of liquid sugar, in bulk, in 
tank vehicles (1) from Yonkers, N.Y., 
to Moundsville, and Wheeling, W. Va., 
and (2) from the plant site of Refined 
Syrups and Sugars, Incorporated, in 
Yonkers to Martinsburg, W. Va.; mix¬ 
tures of corn syrup and liquid or invert 
sugar, in bulk, in tank vehicles, from 
Yonkers, N.Y., to Moundsville, and 
Martinsburg, W. Va., and points in Vir¬ 
ginia, and, from Philadelphia, Pa., to 
points in Ohio; liquid and invert sugar, 
in bulk, in tank vehicles, from New York, 
N.Y., to points in Virginia, with the re¬ 
striction that this authority shall be 
subject to the right of the Commission 


which is hereby expressly reserved, to 
impose such terms, conditions or lim¬ 
itations in the future as it may find 
necessary in order to insure that car¬ 
rier’s operations shall conform to the 
provisions of Section 210 of the Inter¬ 
state Commerce Act; liquid and invert 
sugar, corn syrup, and mixtures of liquid 
and invert sugar and corn syrup, in bulk, 
in tank vehicles, from Bayonne, N.J., to 
points in West Virginia and Virginia, 
subject to the same restriction listed 
directly above; ice cream, frozen dairy 
products, and frozen desserts, in vehicles 
equipped with mechanical refrigeration, 
as a contract carrier over irregular 
routes from Harrisburg, Pa., to Hagers¬ 
town and Cockeysville, Md., Hammonton 
and Springfield, N.J., Maine, Middletown, 
and Oneida, N.Y., and Winchester, Va., 
restricted to a transportation service to 
be performed under a continuing con¬ 
tract, or contracts, with Hershey Cream¬ 
ery Company, Harrisburg, Pa., and ice 
cream, frozen dairy products, and frozen 
desserts, from Harrisburg, Pa., to 
Schenectady, N.Y., subject to the same 
restriction listed directly above, and sub¬ 
ject to the right of the Commission, 
which is hereby expressly reserved, to 
impose such terms, conditions, or limi¬ 
tations in the future as it may find 
necessary in order to insure that car¬ 
rier’s operations shall conform to the 
provisions of section 210 of the Act. Ap¬ 
plication has not been filed for tem¬ 
porary authority under section 210a (b). 

No. MC-F-7974. Authority sought for 
purchase by W. R. HALL TRANSPOR¬ 
TATION AND STORAGE COMPANY, 
2518 U.S. Highway 6-50, Grand Junction, 
Colo., of a portion of the operating rights 
and certain property of ARNOLD A. 
WEISS, doing business as WEISS 
TRUCKING COMPANY, Rangely, Colo., 
and for acquisition by W. R. HALL, 
516-28 Road, Grand Junction, Colo., of 
control of such rights and property 
through the purchase. Applicants’ at¬ 
torney: Lester R. Gardiner, Jr., Van Cott, 
Bagley, Cornwall, and McCarthy, Suite 
300, 65 South Main Street, Salt Lake 
City, Utah. Operating rights sought to 
be transferred: Crude oil and road oil, in 
bulk, in tank trucks, as a common carrier 
over irregular routes, between points in 
Colorado on and west of U.S. Highway 
85, on the one hand, and, on the other, 
points in Utah; oil-based drilling mud, 
in bulk, in tank trucks, between points in 
Colorado, on the one hand, and, on tne 
other, points in Wyoming. Vendee is 
authorized to operate as a common car¬ 
rier in Colorado, Utah, New Mexico and 
Arizona. Application has been filed 101 
temporary authority under section 
210 a(b). . . 

No. MC-F-7975. Authority sought for 
purchase by DEALERS TRANS 
COMPANY, 1368 Riverside Boulevara, 
Memphis, Tenn., of a portion of the op¬ 
erating rights of E. & L. TRANSPORT 
COMPANY, 14201 Prospect Avenue 
Dearborn, Mich., and for acquisihon dj 

ysEfysffwssS 

S'aS'fKtA’S 






Wednesday , October 11, 1961 


FEDERAL REGISTER 


9621 


Building, Detroit 26, Mich. Operating 
rights sought to be transferred: Automo¬ 
biles, trucks, trailers, bodies, cabs, and 
chassis, new, used, unfinished, and/or 
wrecked, in secondary movements, in 
truckaway service, as a common carrier 
over irregular routes, between Georgia 
and Tennessee; automobiles, trucks, trail¬ 
ers, and chassis, new, used, unfinished, 
and/or wrecked, in secondary move¬ 
ments, in driveaway service, between Ala¬ 
bama, Georgia and Tennessee; automo¬ 
biles, trucks, trailers, bodies, cabs, and 
chassis, in secondary movements, in 
truckaway service, between points in 
North Carolina, Virginia and West Vir¬ 
ginia; automobiles, trucks, bodies, cabs , 
and chassis (except trailer chassis), new, 
used, unfinished, or wrecked, in second¬ 
ary movements, in driveaway service, be¬ 
tween points in Arkansas, Florida, 
Louisiana, Missouri, Mississippi, and 
South Carolina, from points in Arkansas, 
Florida, Louisiana, Missouri, Mississippi, 
and South Carolina to Louisville, Ky.; 
automobiles, trucks, bodies, cabs, and 
chassis (except trailer chassis), new, 
used, unfinished, and wrecked, in sec¬ 
ondary movements, in truckaway service, 
between points in Alabama, Arkansas, 
Florida, Louisiana, Missouri, Mississippi 
and South Carolina, and from points in 
Alabama, Arkansas, Florida, Louisiana, 
Missouri, Mississippi, and South Carolina 
to Louisville, Ky. Vendee is authorized 
to operate as a common carrier in all 
States (except Alaska and Hawaii) and 
the District of Columbia. Application 
has not been filed for temporary au¬ 
thority under section 210a(b). 

No. MC-F-7976. Authority sought for 
purchase by NASHUA MOTOR EX¬ 
PRESS, INC., Milford Road, Nashua, 
N.H., of a portion of the operating rights 
of BALBONI EXPRESS CO., 655 Pleas¬ 
ant Street, Norwood, Mass., and for ac¬ 
quisition by CARRIE MICHAEL, 73 
Palm Street, Nashua, N.H., ALPY JURIS, 

2 Dinsmore Street, Nashua, N.H., and 
JOSEPH M. DESCOTEAUX, 17 Swan 
Street, Nashua, N.H., of control of such 
rights through the purchase. Appli¬ 
cants’ attorney: Mary E. Kelley, 10 Tre- 
mont Street, Boston, Mass. Operating 
rights sought to be transferred: General 
commodities, except articles of unusual 
value, and except dangerous explosives, 
livestock, carnival equipment, house¬ 
hold goods as defined in Practices of Mo¬ 
ri Common Carriers of Household 
hHZ ds ’ Mcc * 467 > commodities in 
u k, and commodities requiring re¬ 


frigerator equipment, as a common car¬ 
rier over irregular routes, between points 
within five miles of Boston, Mass., in¬ 
cluding Boston, on the one hand, and, on 
the other, points in New Hampshire on 
and south of New Hampshire Highway 
11. Vendee is authorized to operate as 
a common carrier in New Hampshire 
and Massachusetts. Application has not 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-7977. Authority sought for 
purchase by MAINE FREIGHTWAYS, 
185 Washington Avenue, Portland, 
Maine, of the operating rights and cer¬ 
tain property of BORDER EXPRESS, 
INC., 6 State Street, Brewer, Maine, and 
for acquisition by DEAD RIVER COM¬ 
PANY, 6 State Street, Bangor, Maine, 
and in turn by CURTIS M. HUTCHINS, 
304 Kenduskeag Avenue, Bangor, Maine, 
of control of such rights and property 
through the purchase. Applicants’ at¬ 
torneys: D. W. Markham, Turney, Major, 
Markham and Sherfy, 2001 Massachu¬ 
setts Avenue NW, Washington 6, D.C., 
Francis E. Barrett, Barrett, Barrett and 
Barrett, 25 Bryant Avenue, East Milton 
86 (Boston), Mass., and George F. Pea¬ 
body, Eaton, Peabody, Bradford, and 
Veague, 6 State Street, Bangor, Maine. 
Operating rights sought to be trans¬ 
ferred: General commodities, excepting, 
among others, household goods and com¬ 
modities in bulk, as a common carrier, 
over regular routes, between Harmony, 
Maine, and Boston, Mass., between 
Princeton, Maine, and Waterville, Maine, 
between Old Town, Maine, and Bruns¬ 
wick, Maine, between Bangor, Maine, 
and Portland, Maine, between Newport, 
Maine, and Bangor, Maine, and between 
Dexter, Maine, and Guilford, Maine, 
serving certain intermediate and off- 
route; dairy products, fresh fruits and 
vegetables, and such merchandise as is 
dealt in by wholesale and retail grocery 
stores, between Boston, Mass., and Ban¬ 
gor, Maine, serving certain intermediate 
and off-route points, between Smithtown, 
N.H., and Boston, Mass., between New- 
buryport, Mass., and Boston, Mass., serv¬ 
ing all intermediate points; milk and 
cream and empty containers therefor, 
between Boston, Mass., and Harmony, 
Maine, serving certain intermediate and 
off-route points; wood plugs and wood 
bars, over irregular routes, between Ban¬ 
gor, Brewer, and Troy, Maine, on the 
one hand, and, on the other, Nashua and 
Farmington, N.H.; canned goods, pota¬ 


toes, manufactured forest products, 
paper products, wool, and shoddy, from 
points on and south of Maine Highway 
16 to Rochester, Dover, Concord, Frank¬ 
lin, Manchester, and Keene, N.H.; 
canned goods, ranges, and cloth, from 
points on and south of Maine Highway 
16 to Providence, Woonsocket, West 
Warwick, and Pawtucket, R.I.; canned 
goods, from points on and south of Maine 
Highway 16 to Fitchburg, Mass.; and 
sugar, from Boston and Somerville, 
Mass., to Gardiner, Abbot Village, Green¬ 
ville, Monson, and Milo, Maine. Vendee 
is authorized to operate as a common 
carrier in Maine, New Hampshire, Mas¬ 
sachusetts, Rhode Island, Vermont, Con¬ 
necticut, New York, New Jersey, Penn¬ 
sylvania, and Delaware. Application has 
been filed for temporary authority under 
section 210a(b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-9721; Filed, Oct. 10, 1961; 

8:49 a.m.] 


FOURTH SECTION APPLICATION 
FOR RELIEF 

October 6 , 1961. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 37385: Window glass from 
Laredo, Tex., to points in Florida. Filed 
by Southwestern Freight Bureau, Agent 
(No. B-8094), for interested rail carriers. 
Rates on window glass, other than plate, 
not bent, not framed, nor leaded; plain, 
colored, chipped, decorated, etched, 
ground or sand blasted, in carloads, from 
Laredo, Tex. (applicable only on Mexi¬ 
can import traffic), to points in Florida. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 8 to Southwestern 
Freight Bureau tariff I.C.C. 4414. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[ F.R. Doc. 61-9719; Filed, Oct. 10, 1961; 

8:49 a.m.] 
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Announcing first 
5-year Cumulation 

UNITED STATES 
STATUTES AT LARGE 

TABLES OF LAWS AFFECTED 
in Volumes 70—74 
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Washington 25, D.C. 
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